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Date: 3/29/2010 Judicial District Court· Ada Co User: CCLUNDMJ 
Time: 12:49 PM ROA Report 
Page 1 of3 Case: CV-OC-2009-08647 Current Judge: Tim Hansen 
James R Wylie vs. The State Of Idaho Idaho Transportation Board, eta!. 
James R Wylie vs. The State Of Idaho Idaho Transportation Board, The City Of Meridian 
Date Code User Judge 
5/6/2009 NCOC CCRANDJD New Case Filed - Other Claims Cheri C. Copsey 
COMP CCRANDJD Complaint Filed Cheri C. Copsey 
SMFI CCRANDJD (2) Summons Filed Cheri C. Copsey 
5/11/2009 AMCO CCRANDJD Amended Complaint Filed Cheri C. Copsey 
SMFI CCRANDJD (2) Another Summons Filed Cheri C. Copsey 
5/13/2009 NOAP CCANDEJD Notice Of Appearance - Scot Campbell for State Cheri C. Copsey 
of Idaho Transportation Board 
5/14/2009 MODO CCNELSRF Motion To Disqualify District Court Judge Cheri Cheri C. Copsey 
C. Copsey w/o Cause 
5/15/2009 AMCO CCLYKEAL Second Amended Complaint Filed Cheri C. Copsey 
5/20/2009 ORDO CCNELSRF Order Disqualification District Court Judge Cheri Cheri C. Copsey 
C. Copsey 
CHJS CCNELSRF Change Assigned Judge: Self Disqualification Tim Hansen 
DISF CCNELSRF Disqualification Of Judge - Self Tim Hansen 
NOTC CCNELSRF Notice of Reassignment to Judge Timothy Tim Hansen 
Hansen 
6/8/2009 AFFD CCCHILER Affidavit of Jaycee Holman in Support of Tim Hansen 
Defendant City of Meridian's Motion to Dismiss 
Plaintiffs Second Amended Complaint 
6/9/2009 MOTN CCANDEJD Motion to Dismiss PL's Second Amended Tim Hansen 
Complaint 
AFFD CCANDEJD Affidavit in support Tim Hansen 
MEMO CCANDEJD Memorandum in Support Tim Hansen 
6/22/2009 MOSJ CCWRIGRM Plaintiffs Motion For Summary Judgment Tim Hansen 
AFFD CCWRIGRM Affidavit of E Don Copple Tim Hansen 
AFFD CCWRIGRM Affidavit of james R Wylie Tim Hansen 
MEMO CCWRIGRM Memorandum in Support of Motion for Summary Tim Hansen 
Judgment 
MEMO CCWRIGRM Memorandum in Opposition to Defendant City of Tim Hansen 
Meridians Motion to Dismiss Plaintiffs Second 
Amended Complaint 
6/24/2009 NOTS CCDWONCP Notice Of Service Tim Hansen 
7/1/2009 NOHG CCHOLMEE Notice Of Hearing Re: Motion to Dismiss Second Tim Hansen 
Amended Complaint 8.3.09@2:00PM 
HRSC CCHOLMEE Hearing Scheduled (Motion to Dismiss Tim Hansen 
08/03/2009 02:00 PM) 
NOTS CCAMESLC Notice Of Service Tim Hansen 
7/2/2009 NOHG CCMCLILI Notice Of Hearing Tim Hansen 
HRSC CCMCLILI Hearing Scheduled (Motion for Summary Tim Hansen 
Judgment 08/03/2009 03:00 PM) re: Plaintiffs 000003 Motion to Dismiss Plaintiffs Second Amended 
Complaint 
Date: 3/29/2010 
Time: 12:49 PM 
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Judicial District Court· Ada C 
ROA Report 
Case: CV-OC-2009-08647 Current Judge: Tim Hansen 
James R Wylie vs. The State Of Idaho Idaho Transportation Board, eta/. 
James R Wylie vs. The State Of Idaho Idaho Transportation Board, The City Of Meridian 
Date Code User 
7/6/2009 NOSV CCBOYIDR Notice Of Service 
7/17/2009 MEMO CCWRIGRM Memorandum in OPPosition to Plaintiffs Motion 
for Summary Judgment 
AFFD CCWRIGRM Affidavit of Steven M Parry in Support of 
Memorandum 
AFFD CCWRIGRM Affidavit of Brent Jennings PE, Highway 
Operations and Safety Engineer 
7/20/2009 RPLY CCNELSRF Defendant City of Meridian's Reply to Plaintiffs 
Opposition to City's Motion to Dismiss Plaintiffs 
Second Amended Complaint 
MOTN CCNELSRF Defendant City of Meridian's Motion to Strike 
Portions of Affidavit of James Wylie in Support 
of Plaintiffs Motion for Summary Judgment 
OPPO CCNELSRF Opposition to Plaintiffs Motion for Sumary 
Judgment and Motion for Summary Judgment in 
Favor of Defendant City of Meridian 
BREF CCNELSRF Brief in Opposition to Plaintiffs Motion for 
Sumary Judgment and Motion for Summary 
Judgment in Favor of Defendant City of Meridian 
AFFD CCNELSRF Affidavit of Anna Canning in Support of 
Defendant City of Meridian'S Brief in Opposition 
to Plaintiffs Motion for Sumary Judgment and 
Motion for Summary Judgment in Favor of 
Defendant City of Meridian 
AFFD CCNELSRF Affidavit of Tara Green in Support of Defendant 
City of Meridian's Brief in OppOSition to Plaintiffs 
Motion for Sumary Judgment and Motion for 
Summary Judgment in Favor of Defendant City 
of Meridian 
AFFD CCNELSRF Affidavit of Jacee Holman in Support Affidavit of 
Tara Green in Support of Defendant City of 
Meridian's Brief in Opposition to Plaintiffs Motion 
for Sumary Judgment and Motion for Summary 
Judgment in Favor of Defendant City of Meridian 
MEMO CCNELSRF Memorandum in Support of Defendant City of 
Meridian's Motion to Strike Portions of Affidavit 
of James Wylie in Support of Plaintiffs Motion 
for Summary Judgment 
NOHG CCNELSRF Notice Of Hearing (08/03/09 @ 02:00PM) 
7/24/2009 RPLY CCAMESLC Reply to Opposition to Motion for Summary 
Judgment 
MEMO CCAMESLC Supplimental Memorandum on Judicial Estoppel 
in Support of Motion for Summary Judgment and 
Memorandum in Opposition to Motion to Dismiss 
AFFD CCAMESLC Affidavit of E Don Copple Re: Plaintiffs 
Supplimental Memorandum on Judicial Estoppel 
User: CCLUNDMJ 
Judge 
Tim Hansen 
Tim Hansen 
Tim Hansen 
Tim Hansen 
Tim Hansen 
Tim Hansen 
Tim Hansen 
Tim Hansen 
Tim Hansen 
Tim Hansen 
Tim Hansen 
Tim Hansen 
Tim Hansen 
Tim Hansen 
Tim Hansen 
Tim Hansen 
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Date: 3/29/2010 Judicial District Court· Ada Co User: CCLUNDMJ 
Time: 12:49 PM ROA Report 
Page 3 of 3 Case: CV-OC-2009-08647 Current Judge: Tim Hansen 
James R Wylie vs. The State Of Idaho Idaho Transportation Board, eta!. 
James R Wylie vs. The State Of Idaho Idaho Transportation Board, The City Of Meridian 
Date Code User Judge 
7/24/2009 BREF CCAMESLC Reply Brief to City of Meridian'S Motion for Tim Hansen 
Summary Judgment and Opposition to Motion for 
Summary Judgment in Favor of Defendant 
MEMO CCAMESLC Memorandum in Opposition to Motion to Strike Tim Hansen 
Portions of Affidavit of James R Wylie 
8/5/2009 AMEN CCBOYIDR Amended Notice of Hearing Tim Hansen 
HRSC CCBOYIDR Hearing Scheduled (Motion for Summary Tim Hansen 
Judgment 09/01/200909:00 AM) 
9/1/2009 HRVC DCOLSOMA Hearing result for Motion for Summary Judgment Tim Hansen 
held on 09/01/2009 09:00 AM: Hearing Vacated 
9/2812009 HRVC DCOLSOMA Hearing result for Motion to Dismiss held on Tim Hansen 
08/03/2009 02:00 PM: Hearing Vacated 
HRVC DCOLSOMA Hearing result for Motion for Summary Judgment Tim Hansen 
held on 08/03/2009 03:00 PM: Hearing Vacated 
re: Plaintiffs Motion to Dismiss Plaintiffs Second 
Amended Complaint 
12/112009 MEMO DCHOPPKK Memorandum Decision and Order (Plaintiffs Mo. Tim Hansen 
for SJ denied; City of Meridian Mo. to Dismiss 
Plaintiffs Second Amend Complaint granted) 
12/17/2009 JDMT CCCHILER Judgment and Order to Dismiss Tim Hansen 
CDIS CCCHILER Civil Disposition entered for: The City Of Tim Hansen 
Meridian, Defendant; The State Of Idaho Idaho 
Transportation Board, Defendant; Wylie, James 
R, Plaintiff. Filing date: 12/18/2009 
STAT CCCHILER STATUS CHANGED: Closed Tim Hansen 
12/24/2009 MOTN CCGARDAL Motion for Attorney Fees Tim Hansen 
AFFD CCGARDAL Affidavit in Support of Motion for Attorney Fees Tim Hansen 
1/5/2010 MOTN CCWRIGRM Plaintiffs Motion to Disallow City of Meridians Tim Hansen 
Motion for Attorney Fees 
MEMO CCWRIGRM Memorandum in Support of Motion Tim Hansen 
1/6/2010 APSC CCTHIEBJ Appealed To The Supreme Court Tim Hansen 
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E DON COPPLE (ISB No.1 085) 
HEATHER A. CUNNINGHAM (lSB No. 5480) 
DAVISON, COPPLE, COPPLE & COPPLE 
Attorneys at Law 
Washington Mutual Capitol Plaza, Suite 600 
199 North Capitol Boulevard 
Post Office Box 1583 
Boise, Idaho 83701 
Telephone: (208) 342-3658 
Telecopier: (208) 386-9428 
Attorneys for Plaintiff 
James R. Wylie 
J. NAVARRO 
E.HOlMES' 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
JAMES R. WYLIE, 
Plaintiff. 
vs. 
THE STATE OF IDAHO, IDAHO 
TRANSPORTATION BOARD, and 
THE CITY OF MERIDIAN 
Defendants, 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
CASE NO. CV DC 090e647 
COMPLAINT 
Comes now the Plaintiff, James Renny Wylie, and complains and alleges against the 
Defendants, State of Idaho, Idaho Transportation Board and City of Meridian as follows: 
COMPLAINT -I 
I. 
Plaintiff is the current owner of the real property located on the Southwest comer of the 
intersection of State Highway 20/26 and Linder Road, which is located in the City of Meridian, 
Ada County, Idaho. 
II. 
The northern boundary of said real property is immediately adjacent to State Highway 
20/26. The eastern boundary of said real property is immediately adjacent to Linder Road. 
III. 
State Highway 20/26 is owned and controlled by the lTD, State of Idaho. Linder Road is 
owned and controlled by the Ada County Highway District. 
IV. 
On September 15,2005, Defendant City of Meridian adopted Ordinance 05-1171, entitled 
"Article H. Development Along Federal and State Highways", a copy of which is attached hereto 
and incorporated herein by this reference. In relevant part said Ordinance reads as follows: 
COMPLAINT-2 
11-3H4: Standards: 2 (b): If an applicant proposes a change or increase in 
intensity of use, the owner shall develop or otherwise acquire access to a street 
other than the state highway. The use of the exiting approach shall cease and the 
approach shall be abandoned and removed. 
b. Public Street connections to the state highway shall only be allowed at: 
(l) The section line road; and 
(2) The half mile mark between section line roads. These half mile 
connecting streets shall be collector roads. 
000007 
V. 
The City of Meridian has no jurisdiction over the highways of the State ofIdaho, 
including State Highway 20/26 located within its city boundaries, and the enactment of 
Ordinance 05-1171, entitled Development along Federal and State Highways denying approaches 
directly accessing State Highways is void, ultra vires and of no force and effect. 
VI. 
The Idaho Department of Transportation, State ofIdaho, has exclusive jurisdiction and 
control of all the State of Idaho highways including State Highway 20/26 abutting Plaintiffs 
property. 
VII. 
It has been necessary for the Plaintitfto employ attorneys to represent him in this action 
and Plaintiff has agreed to pay his attorneys a reasonable fee for their services in bringing the 
action against the City of Meridian and the City of Meridian should be required to pay all of 
Plaintiff's attorney fees in this matter pursuant to Idaho Code § 12-117, and the City of Meridian's 
actions which are unreasonable and frivolous. 
WHEREFORE, the Plaintiff requests that the Court enter its Judgment declaring that the 
Defendant, State ofIdaho Department of Transportation has the exclusive jurisdiction over State 
Highway 20/26 and controls the access adjacent to Plaintift's property from said highway, that 
the Defendant City of Meridian has no jurisdiction over said Highway 20/26 and cannot control 
the access to Plaintiffs property from said highway and that the access provision of City 
Ordinance 05-1171 be declared void and unenforceable together with Plaintiffs attorneys fees 
and cost in this matter. 
COMPLAINT-3 
000008 
.~ 
DATED this ~ day of May, 2009. 
COMPLAINT-4 
By: ____ =--'=-__ ---'~--
E Don Copple, of the firm 
Attorneys for Plaintiff 
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Sterling Codifiers, Inc. Page 1 of3 
ARTICLE H. DEVELOPMENT ALONG FEDERAL AND 
STATE HIGHWAYS 
11-3H-1: PURPOSE: 
The regulations of this article are intended to achieve three (3) purposes: a) limit access points 
to state highways in order to maintain traffic flow and provide better circulation and safety 
within the community and for the traveling public, b) to preserve right of way for future highway 
expansions, and c) design new residential development along state highways to mitigate noise 
impacts associated with such roadways. (Ord. 05-1171, 8-30-2005, eft. 9-15-2005) 
11-3H-2: APPLICABILITY: 
The following standards shall apply to all development along state highways, including, but not 
limited to, State Highway 69, State Highway 55, State Highway 20-26, and Interstate 84. The 
following standards shall also apply to development along McDermott Road from Chinden 
Boulevard to Interstate 84 as the city of Meridian's preferred location for a future highway right 
of way for the State Highway 16 extension. If the Idaho transportation department (ITO) 
determines an alternate location for the State Highway 16 extension, these standards shall 
apply to the ITO determined location. (Ord. 05-1171, 8-30-2005, eft. 9-15-2005) 
11-3H-3: PROCESS: 
Staft shall review all development applications for compliance with these standards. The 
decision making body may consider and apply modifications to the standards of this article 
upon specific recommendation of the Idaho transportation department. (Ord. 05-1171, 8-30-
2005, eft. 9-15-2005) 
11-3H-4: STANDARDS: 
A. Access to and/or from 1-84 and McDermott Road (or future Highway 16 extension): No 
access shall be allowed except at specific interchange locations as established by the 
Idaho transportation department. 
B. Access to and/or from State Highway 69, State Highway 55, and State Highway 20-26: 
(Ord. 07-1325, 7-10-2007) 
1. Use ?! existing approaches shall be allowed to continue provided that all of thA rolJowii~ 
conditions are met: UUUU ~ 
Sterling Codifiers, Inc. Page 2 01'3 
a. The existing use is lawful and properly permitted effective September 15, 2005. 
b. The nature of the use does not change (for example a residential use to a commercial 
use). 
c. The intensity of the use does not increase (for example an increase in the number of 
residential dwelling units or an increase in the square footage of commercial space). 
2. If an applicant proposes a change or increase in intensity of use, the owner shall develop 
or otherwise acquire access to a street other than the state highway. The use of the 
existing approach shall cease and the approach shall be abandoned and removed. 
a. No new approaches directly accessing a state highway shall be allowed. 
b. Public street connections to the state highway shall only be allowed at: 
(1) The section line road; and 
(2) The half mile mark between section line roads. These half mile connecting streets 
shall be collector roads. 
3. The applicant shall construct a street, generally paralleling the state highway, to provide 
future connectivity and access to all properties fronting the state highway that lie between 
the applicant's property and the nearest section line road and/or half mile collector road. 
The intent is to provide for future connectivity and access to all properties fronting the 
state highway that lie between the applicant's property and the nearest section line road 
and/or half mile collector road. The street shall be designed to collect and distribute 
traffic. 
a. The applicant shall be responsible to construct the segment of the street within the 
applicant's property. This standard is not intended to require off site improvements. 
b. The street shall meet the road standards of the Ada County highway district. 
c. The street shall connect to the section line road at a distance that is no closer than six 
hundred sixty (660) (as measured from centerline to centerline) from the intersection 
with the state highway. 
d. The street shall provide buildable lots between the highwayand the collector road. For 
the purposes of this article, such streets shall be termed "backage roads". 
e. Frontage streets or private streets may be considered by the council at the time of 
property annexation or through the conditional use process. Frontage streets and 
private streets shall be limited to areas where there is sufficient access to surrounding 
properties and a public street is not desirable in that location. 
C. DeSign and construction standards for state highways: 
. 000011 
1. The applicant shall have an approved permit from the Idaho transportation department 
~Sterling Codifiers, Inc. Page 3 of 3 
for construction of any access to the state highway and/or any construction done in the 
highway right of way. 
2. The width of right of way reservations shall be as set forth by the ITO. 
3. Along State Highway 55, the applicant shall be responsible for constructing a ten foot 
(10') multiuse pathway with a public use easement and installing streetlights and 
landscaping consistent with the Eagle Road corridor study. (Ord. 05-1171, 8-30-2005, 
eff. 9-15-2005) 
4. Along Highway 69 and Highway 20-26, the applicant shall be responsible for 
constructing a ten foot (10') multiuse pathway with a public use easement. (Ord. 07-1325, 
7-10-2007) 
D. Noise abatement for residential uses along state highways: 
1. The applicant shall provide traffic noise abatement by constructing a berm or a berm and 
wall combination approximately parallel to the state highway. 
2. The top of the berm or berm and wall in combination shall be a minimum of ten feet (10') 
higher than the elevation at the centerline of the state highway. 
3. If a wall is proposed, the wall shall meet the following standards: 
a. Wall materials shall be impervious concrete or stucco or other appropriate sound 
attenuating material. 
b. Intermittent breaks in the berm or berm and wall in combination will degrade the 
function and shall not be allowed. 
c. The applicant shall not construct a monotonous wall. In order to achieve this standard, 
the applicant may choose one or both of the following variations: 
(1) The color and/or texture of the wall shall be varied every three hundred (300) linear 
feet. This could include murals or artwork. 
(2) The wall shall be staggered every three hundred (300) linear feet subject to 
subsection D3b of this section that prohibits breaks in the wall. 
4. The director may approve alternative compliance as set forth in Q./lam~L5, 
"Administration", of this title where the applicant has a substitute noise abatement 
proposal in accord with ITO standards and prepared by a qualified sound engineer. (Ord. 
05-1171, 8-30-2005, eff. 9-15-2005) 
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E DON COPPLE (ISB No.1 085) 
HEATHER A. CUNNINGHAM (ISB No. 5480) 
DAVISON. COPPLE, COPPLE & COPPLE 
Attorneys at Law 
Washington Mutual Capitol Plaza, Suite 600 
199 North Capitol Boulevard 
Post Office Box 1583 
Boise, Idaho 83701 
Telephone: (208) 342-3658 
Telecopier: (208) 386-9428 
Attorneys for Plaintiff 
James R. Wylie 
/ 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
JAMES R. WYLIE, 
Plaintiff. 
vs. 
THE STATE OF IDAHO, IDAHO 
TRANSPORTATION BOARD, and 
THE CITY OF MERIDIAN 
Defendants, 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
CASE NO. CV OC 0908647 
AMENDED COMPLAINT 
Comes now the Plaintiff, James Renny Wylie, and complains and alleges against the 
Defendants, State of Idaho, Idaho Transportation Board and City of Meridian as follows: 
AMENDED COMPLAINT-I 
000013 
, ' 
I. 
Plaintiff is the current owner of the real property located on the Southwest corner of the 
intersection of State Highway 20/26 and Linder Road, which is located in the City of Meridian, 
Ada County, Idaho. 
II. 
The northern boundary of said real property is immediately adjacent to State Highway 
20/26 with approximately 650 feet of frontage thereon. The eastern boundary of said real 
property is immediately adjacent to Linder Road. 
III. 
State Highway 20/26 is owned and controlled by the lTD, State of Idaho. Linder Road is 
owned and controlled by the Ada County Highway District. 
IV. 
The Idaho Department of Transportation, State of Idaho, has exclusive jurisdiction and 
control of all the State of Idaho highways including State Highway 20/26 abutting PlaintitTs 
property. 
v. 
State Highway 20/26 immediately adjacent to Plaintiff's property is a two lane principal 
arterial road and by virtue of by the Idaho Transportation Board's IDAPA regulations is 
classified as a Type III urban access control recommending an access approach every 300 feet in 
which Plaintiff's property would be entitled to two (2) access approaches to said state highway. 
AMENDED COMPLAINT-2 
000014 
VI. 
On September 15,2005, Defendant City of Meridian adopted Ordinance 05-1171, entitled 
"Article H. Development Along Federal and State Highways", a copy of which is attached hereto 
and incorporated herein by this reference. In relevant part said Ordinance reads as follows: 
II-3H4: Standards: 2 (b): Ifan applicant proposes a change or increase in 
intensity of use, the owner shall develop or otherwise acquire access to a street 
other than the state highway. The use of the exiting approach shall cease and the 
approach shall be abandoned and removed. 
b. Public Street connections to the state highway shall only be allowed at: 
(I) The section line road; and 
(2) The half mile mark between section line roads. These half mile 
connecting streets shall be collector roads. 
VII. 
The City of Meridian has no jurisdiction over the highways of the State of Idaho, 
including State Highway 20/26 located within its city boundaries, and the enactment of 
Ordinance OS-II7I, entitled Development along Federal and State Highways denying approaches 
directly accessing State Highways is void, ultra vires and of no force and etTect. 
VIII. 
The application of the City of Meridian's ordinance attached hereto and incorporated 
herein by reference denies Plaintiff's property all access rights to State Highway 20/26 which 
adversely impacts the highest and best use of Plaintiff's property and substantially reduces its fair 
market val ue. 
IX. 
It has been necessary for the Plaintiff to employ attorneys to represent him in this action 
and Plaintiff has agreed to pay his attorneys a reasonable fee for their services in bringing the 
AMENDED COMPLAINT-3 
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action against the City of Meridian and the City of Meridian should be required to pay all of 
PlaintifTs attorney fees in this matter pursuant to Idaho Code § 12-117, and the City of Meridian's 
actions which are unreasonable and frivolous. 
WHEREFORE, the Plaintiff requests that the Court enter its Judgment declaring that the 
Defendant, State of Idaho Department of Transportation has the exclusive jurisdiction over State 
Highway 20/26 and controls the access adjacent to Plaintifl's property from said highway, that 
the Defendant City of Meridian has no jurisdiction over said Highway 20/26 and cannot control 
the access to Plaintiff1s property from said highway and that the access provision of City 
Ordinance 05-1171 be declared void and unenforceable together with Plaintiffs attorneys fees 
and cost in this matter. 
DATED this day of May, 2009. 
AMENDED COMPLAINT-4 
DAVISON,C 
By: ___ _ 
E Don opple, of the fi 
Attorneys for Plaintiff 
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E DON COPPLE (ISB No. 1085) 
HEATHER A. CUNNINGHAM (ISB No. 5480) 
DAVISON, COPPLE, COPPLE & COPPLE 
Attorneys at Law 
Washington Mutual Capitol Plaza, Suite 600 
199 North Capitol Boulevard 
Post Office Box 1583 
Boise, Idaho 83701 
Telephone: (208) 342-3658 
Telecopier: (208) 386-9428 
Attorneys for Plaintiff 
James R. Wylie 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
JAMES R. WYLIE, 
Plaintiff. 
vs. 
THE STATE OF IDAHO, IDAHO 
TRANSPORTATION BOARD, and 
THE CITY OF MERIDIAN 
Defendants, 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
CASE NO. CV OC 0908647 
SECOND AMENDED COMPLAINT 
Comes now the Plaintiff, James Renny Wylie, and complains and alleges against the 
Defendants, State ofIdaho, Idaho Transportation Board and City of Meridian as follows: 
SECOND AMENDED COMPLAINT-I 
1. 
Plaintiffis the current owner of the real property located on the Southwest comer of the 
intersection of State Highway 20/26 and Linder Road, which is located in the City of Meridian, 
Ada County, Idaho. 
II. 
The northern boundary of said real property is immediately adjacent to State Highway 
20/26 with approximately 650 teet of frontage thereon. The eastern boundary of said real 
property is immediately adjacent to Linder Road. 
III. 
State Highway 20/26 is owned and controlled by the ITO, State of Idaho. Linder,Road is 
owned and controlled by the Ada County Highway District. 
IV. 
The Idaho Department of Transportation, State ofldaho, has exclusive jurisdiction and 
control of all the State ofldaho highways including State Highway 20/26 abutting Plaintift1s 
property. 
V. 
State Highway 20/26 immediately adjacent to Plaintift~s property is a two lane principal 
arterial road and by virtue of by the Idaho Transportation Board's IDAPA regulations is classified 
as a Type 1II urban access control recommending an access approach every 300 teet in which 
Plaintiffs property would be entitled to two (2) access approaches to said state highway. 
SECOND AMENDED COMPLAINT-2 
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VI. 
On September 15, 2005, Defendant City of Meridian adopted Ordinance 05- 1171, entitled 
"Article H. Development Along Federal and State Highways", a copy of which is attached hereto 
and incorporated herein by this reference. In relevant part said Ordinance reads as follows: 
11-3H4: Standards: 2 (b): Ifan applicant proposes a change or increase in 
intensity of use, the owner shall develop or otherwise acquire access to a street 
other than the state highway. The use of the exiting approach shall cease and the 
approach shall be abandoned and removed. 
b. Public Street connections to the state highway shall only be allowed at: 
(1) The section line road; and 
(2) The half mile mark between section line roads. These half mile 
connecting streets shall be collector roads. 
VII. 
The City of Meridian has no jurisdiction over the highways ofthe State ofIdaho, including 
State Highway 20126 located within its city boundaries, and the enactment of Ordinance 05-1171, 
entitled Development along Federal and State Highways denying approaches directly accessing 
State Highways is void, ultra vires and of no force and effect. 
VIII. 
The application of the City of Meridian's ordinance attached hereto and incorporated 
herein by reference denies Plaintiffs property all access rights to State Highway 20/26 which 
adversely impacts the highest and best use of Plaintiffs property and substantially reduces its fair 
market value. 
IX. 
SECOND AMENDED COMPLAINT-3 
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It has been necessary for the Plaintiff to employ attorneys to represent him in this action 
and Plaintiffhas agreed to pay his attorneys a reasonable fee for their services in bringing the 
action against the City of Meridian and the City of Meridian should be required to pay all of 
Plaintiffs attorney fees in this matter pursuant to Idaho Code § 12-117, and the City of Meridian's 
actions which are unreasonable and frivolous. 
WHEREFORE, the Plaintiffrequests that the Court enter its Judgment declaring that the 
Defendant, State ofldaho Department of Transportation has the exclusive jurisdiction over State 
Highway 20/26 and controls the access adjacent to Plaintiff's property from said highway, that 
the Defendant City of Meridian has no jUlisdiction over said Highway 20/26 and cannot control 
the access to Plaintiff's property from said highway and that the access provision of City 
Ordinance 05-1171 be declared void and unenforceable together with Plaintiffs attorneys fees and 
cost in this matter. 
DATED this day of May, 2009. 
SECOND AMENDED COMPLAINT-4 
By: ___ --"" 
E Don Copple, of the firm 
Attorneys for Plaintiff 
000020 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY that on the 15th day of May, 2009, a true and correct copy of the 
foregoing was served upon the following: 
William L.M. Nary 
City Attorney 
City of Meridian 
33 E. Broadway St. 
Meridian, Idaho 83642 
Scot Campbell 
Deputy Attorney General 
Idaho Transportation Department 
3311 West State Street 
P.O. Box 7129 
Boise, Idaho 83707-1129 
SECOND AMENDED COMPLAINT-5 
---'-_ U.S. MAIL 
__ Hand Delivery 
Facsimile Transmission 
__ Overnight Mail 
U.S. MAlL 
Hand Delivery 
Facsimile Transmission 
__ Overnight Mail 
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Sterling Codifiers, Inc. Page 1 of3 
ARTICLE H. DEVELOPMENT ALONG FEDERAL AND 
STATE HIGHWAYS 
11-3H-1: PURPOSE: 
The regulations of this article are intended to achieve three (3) purposes: a) limit access points 
to state highways in order to maintain traffic flow and provide better circulation and safety 
within the community and for the traveling public, b) to preserve right of way for future highway 
expansions, and c) design new residential development along state highways to mitigate noise 
impacts associated with such roadways. (Ord. 05-1171, 8-30-2005, eff. 9-15-2005) 
11-3H-2: APPLICABILITY: 
The following standards shall apply to all development along state highways, including, but not 
limited to, State Highway 69, State Highway 55, State Highway 20-26, and Interstate 84. The 
following standards shall also apply to development along McDermott Road from Chinden 
Boulevard to Interstate 84 as the city of Meridian's preferred location for a future highway right 
of way for the State Highway 16 extension. If the Idaho transportation department (ITO) 
determines an alternate location for the State Highway 16 extension, these standards shall 
apply to the ITO determined location. (Ord. 05-1171, 8-30-2005, eff. 9-15-2005) 
11-3H-3: PROCESS: 
Staff shall review all development applications for compliance with these standards. The 
decision making body may consider and apply modifications to the standards of this article 
upon specific recommendation of the Idaho transportation department. (Ord. 05-1171,8-30-
2005, eff. 9-15-2005) 
11-3H-4: STANDARDS: 
A. Access to and/or from 1-84 and McDermott Road (or future Highway 16 extension): No 
access shall be allowed except at specific interchange locations as established by the 
Idaho transportation department. 
B. Access to and/or from State Highway 69, State Highway 55, and State Highway 20-26: 
(Ord. 07-1325,7-10-2007) 
1. Use ?! eXisting approaches shall be allowed to continue provided that all of tfJ{t66'-2~ 
conditions are met: 
Sterling Codifiers, Inc. Page 2 of3 
a. The existing use is lawful and properly permitted effective September 15, 2005. 
b. The nature of the use does not change (for example a residential use to a commercial 
use). 
c. The intensity of the use does not increase (for example an increase in the number of 
residential dwelling units or an increase in the square footage of commercial space). 
2. If an applicant proposes a change or increase in intensity of use, the owner shall develop 
or otherwise acquire access to a street other than the state highway. The use of the 
existing approach shall cease and the approach shall be abaQdoned and removed. 
a. No new approaches directly accessing a state highway shall be allowed. 
b. Public street connections to the state highway shall only be allowed at: 
(1) The section line road; and 
(2) The half mile mark between section line roads. These half mile connecting streets 
shall be collector roads. 
3. The applicant shall construct a street, generally paralleling the state highway, to provide 
future connectivity and access to all properties fronting the state highway that lie between 
the applicant's property and the nearest section line road and/or half mile collector road. 
The intent is to provide for future connectivity and access to all properties fronting the 
state highway that lie between the applicant's property and the nearest section line road 
and/or half mile collector road. The street shall be designed to collect and distribute 
traffic. 
a. The applicant shall be responsible to construct the segment of the street within the 
applicant's property. This standard is not intended to require off site improvements. 
b. The street shall meet the road standards of the Ada County highway district. 
c. The street shall connect to the section line road at a distance that is no closer than six 
hundred sixty (660) (as measured from centerline to centerline) from the intersection 
with the state highway. 
d. The street shall provide buildable lots between the highwayand the collector road. For 
the purposes of this article, such streets shall be termed "backage roads". 
e. Frontage streets or private streets may be considered by the council at the time of 
property annexation or through the conditional use process. Frontage streets and 
private streets shall be limited to areas where there is sufficient access to surrounding 
properties and a public street is not desirable in that location. 
C. Design and construction standards for state highways: 
000023 
1. The applicant shall have an approved permit from the Idaho transportation department 
Sterling Codifiers, Inc. Page 3 of3 
for construction of any access to the state highway and/or any construction done in the 
highway right of way. 
2. The width of right of way reservations shall be as set forth by the ITO. 
3. Along State Highway 55, the applicant shall be responsible for constructing a ten foot 
(10') multiuse pathway with a public use easement and installing streetlights and 
landscaping consistent with the Eagle Road corridor study. (Ord. 05-1171,8-30-2005, 
eff. 9-15-2005) 
4. Along Highway 69 and Highway 20-26, the applicant shall be responsible for 
constructing a ten foot (10') multiuse pathway with a public use easement. (Ord. 07-1325, 
7-10-2007) 
O. Noise abatement for residential uses along state highways: 
1. The applicant shall provide traffic noise abatement by constructing a berm or a berm and 
wall combination approximately parallel to the state highway. 
2. The top of the berm or berm and wall in combination shall be a minimum of ten feet (10') 
higher than the elevation at the centerline of the state highway. 
3. If a wall is proposed, the wall shall meet the following standards: 
a. Wall materials shall be impervious concrete or stucco or other appropriate sound 
attenuating material. 
b. Intermittent breaks in the berm or berm and wall in combination will degrade the 
function and shall not be allowed. 
c. The applicant shall not construct a monotonous wall. In order to achieve this standard, 
the applicant may choose one or both of the following variations: 
(1) The color and/or texture of the wall shall be varied every three hundred (300) linear 
feet. This could include murals or artwork. 
(2) The wall shall be staggered every three hundred (300) linear feet subject to 
subsection 03b of this section that prohibits breaks in the wall. 
4. The director may approve alternative compliance as set forth in chapter 5, 
"Administration", of this title where the applicant has a substitute noise abatement 
proposal in accord with ITO standards and prepared by a qualified sound engineer. (Ord. 
05-1171, 8-30-2005, eff. 9-15-2005) . 
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E DON COPPLE (ISB No.1 085) 
HEATHER A. CUNNINGHAM (ISB No. 5480) 
DAVISON, COPPLE, COPPLE & COPPLE 
Attorneys at Law 
Washington Mutual Capitol Plaza, Suite 600 
199 North Capitol Boulevard 
Post Office Box 1583 
Boise, Idaho 83701 
Telephone: (208) 342-3658 
Telecopier: (208) 386-9428 
Attorneys for Plaintiff 
James R. Wylie 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
JAMES R. WYLIE, 
Plaintiff 
vs. 
THE STATE OF IDAHO, IDAHO 
TRANSPORTATION BOARD, and 
THE CITY OF MERIDAN 
Defendants, 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
CASE NO. CV OC 0908647 
PLAINTIFF'S MOTION 
FOR SUMMARY JUDGMENT 
* * * 
COMES NOW, Plaintiff, James R. Wylie, by and through his attorneys of record of the 
firm Davison, Copple, Copple & Copple and hereby moves the Court pursuant to Rule 56 of the 
Idaho Rules of Civil Procedure to enter its order granting Plaintiff summary judgment declaring 
PLAINTIFF'S MOTION FOR SUMMARY JUDGMENT - I 
that the Defendant, State of Idaho Department of Transportation has the exclusive jurisdiction 
over State Highway 20/26 and controls the access adjacent to Plaintit11s property from said 
highway, that the Defendant City of Meridian has no jurisdiction over said Highway 20/26 and 
cannot control the access to Plaintiff's property from said highway and that the access provision 
of City Ordinance 05-1171 be declared void and unenforceable together with Plaintitl's attorneys 
fees and cost in this matter. For the reason that there is no issue 0 f fact relating thereto and 
Plaintitfis entitled to a summary judgment as matter law. 
This motion is made and based upon the affidavit of James R. Wylie, the memorandum in 
support of this motion and the records and files herein. 
DATED this ~§.. day of June, 2009. 
DAVISON, C 
E Don Copple, of the firm 
Attorneys for Plaintiff 
PLAINTIFF'S MOTION FOR SUMMARY JUDGMENT - 2 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the J ;Lday of June, 2009, a true and correct copy of the 
toregoing was served upon the following, by the method indicated, and addressed as follows: 
William Nary 
Meridian City Attorney 
33 E. Idaho Ave. 
Meridian, Idaho 83642 
Scot Campbell 
Deputy Attorney General 
Idaho Transportation Department 
3311 West State Street 
P.O. Box 7129 
Boise, Idaho 83707-1129 
PLAINTIFF'S MOTION FOR SUMMARY JUDGMENT - 3 
__ by U.S. MAIL 
__ by HAND DELIVERY 
__ by FACSIMILE: 
__ by OVERNIGHT MAIL 
---r byU.S. MAIL 
---'-_ by HAND DELIVERY 
__ by FACSIMILE: 
__ by OVERNIGHT MAIL 
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E DON COPPLE (ISB No. 1085) 
HEATHER A. CUNNINGHAM (ISB No. 5480) 
DAVISON, COPPLE, COPPLE & COPPLE 
Attorneys at Law 
\Vashington Mutual Capitol Plaza, Suite 600 
199 North Capitol Boulevard 
Post Office Box 1583 
Boise, Idaho 83701 
Telephone: (208) 342-3658 
Telecopier: (208) 386-9428 
Attorneys for Plaintiff 
James R. Wylie 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
JAMES R. WYLIE, 
Plaintiff. 
VS. 
THE STATE OF IDAHO, IDAHO 
TRANSPORTATION BOARD, and 
THE CITY OF MERIDAN 
Defendants, 
STATE OF IDAHO ) 
ss. 
County of Ada ) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
CASE NO. CV OC 0908647 
AFFIDAVIT OF E DON COPPLE 
IN SUPPORT OF MOTION 
FOR SUMMARY JUDGMENT 
* * * 
o I 1 ~J 
000028 
AFFIDAVIT OF E DON COPPLE IN SUPPORT OF PLAINTIFF'S MOTION FOR SUMMARY JUDG\lENT - 1 
E DON COPPLE, after tirst being duly sworn upon oath, deposes and states: 
1. I am one of the attorneys for the Plaintiff and make this afiidavit based upon my 
own personal knowledge in support of the Plaintiff's Motion 10r Summary 
Judgment. 
2. Attached hereto and incorporated herein by reference, marked as Exhibit A, is a 
true and accurate copy ofIdaho Administrative Code 39.03.48.000 et. seq., Rules 
Governing Routes Exempt from Local Plans and Ordinances. 
3. Through lTD, I obtained ITD's Milepost and Coded Segment System from ITO 
and determined that those records list State I Iigh\vay 20/26 at the Linder Rd. 
intersection as part of the state highway system in ITD District 3. Attached hereto 
and incorporated herein by reference, marked as Exhibit B, is a true and accurate 
copy of the relevant portion oflTD Milepost Logs for District 3, pages 1-9. 
4. Attached hereto and incorporated herein by reference, marked as Exhibit C, is a 
true and accurate copy of Judge McKee's decision in the matter of }.4oody v. 
Idaho Tramportation Department, Ada County Case No. CV-OC-0509501. 
5. Attached hereto and incorporated herein by reference, marked as Exhibit 0, is a 
true and accurate copy of the Decision & Order of the City Council of the City of 
Meridian. Case No(s): AZ-06-006 and PP-06-005 for the City Council Hearing 
Date of May 9, 2006. 
DATED this J:;) day of June, 2009. 
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AFFIDA VIT OF E DON COPPLE IN SUPPORT OF PLAINTIFF'S MOTION FOR SUMMARY JUDGMENT - 2 
SUBSCRIBED AND SWORN to before me tbisc:f2_ day of June, 2009 
NOTAR Y PUBLIC FORA!AHO 
Residing at Skrv=) Ld 
My commission expires: l&-15~ I d-
CERTIFICATE OF SERVICE 
,Idaho 
I HERr::BY CERTIFY that on the al day of June, 2009, a true and correct copy of the 
foregoing \vas served upon the tollo\\ing, by the method indicated, and addressed as follows: 
\Villiam Nary 
Meridian City Attorney 
33 E. Idaho Ave. 
Meridian, Idaho 83642 
Scot Campbell 
Deputy Attorney General 
Idaho Transportation Department 
3311 West State Street 
P.O. Box 7129 
Boise, Idaho 83707-1129 
_~ by U.S. MAIL 
__ by HAND DELIVERY 
by FACSIMILE: 
___ by OVERNIGHT MAIL 
by U.S. MAIL 
by HAND DELIVERY 
__ by FACSIMILE: 
by OVERNIGHT MAIL 
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AFFIDAVIT OF E DON COPPLE IN SUPPORT OF PLAINTIFF'S MOTION FOR SUMMARY JUDGMENT - 3 
EXHIBIT A 
IDAHO ADMINISTRATIVE CODE 39. 03.48. 000 ET. SEQ. 
RULES GOVERNING ROUTES EXEMPT FROM LOCAL PUNS AND ORDINANCES 
000031 
ID ADC 39.03.48.000 
IDAPA 39.03.48.000 
IDAHO ADMINISTRA TIVE CODE 
AGENCY 39. IDAHO TRANSPORTATION DEPARTMENT 
TITLE 03. 
Page I 
CHAPTER 48. RULES GOVERNING ROUTES EXEMPT FROM LOCAL PLANS AND ORDINANCES 
Current through April 1,2009. 
000. LEGAL AUTHORITY. 
The Idaho Transportation Board is authorized by Sectilln 40-3 J 2, Idaho Code, to prescribe and enforce rules and 
regulations affecting state highways; by Section 40-3] O. Idaho Code, to determine which highways or sections 
of highways shall be part of the state highway system; and by Section 67-652/1. Idaho Code, to identify the ma-
jor transportation systems of statewide importance which would be exempt from local plans and ordinances as 
adopted according to Chapter 65, Title 67, Idaho Code. (I 1-30-89) 
IDAPA 39.03.4iLOOO, ID ADC 39.03.48.000 
ID ADC 39.03.48.000 
END OF DOCUMENT 
;&:) 2009 Thomson Reuters. No Claim to Orig. US Gov. Works. 
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10 ADC 39.03.48.001 
10APA 39.03.48.001 
IDAHO ADMINISTRATIVE CODE 
AGENCY 39. IDAHO TRANSPORTATION DEPARTMENT 
TITLE 03. 
Page I 
CHAPTER 48. RULES GOVERNING ROUTES EXEMPT FROM LOCAL PLANS AND ORDINANCES 
Current through April 1,2009. 
001. TITLE AND SCOPE. 
The purpose of this rule is to follow-up on a provision contained within Idaho's Local Planning Act concerning 
the designation of transportation systems of statewide importance which are exempt from local plans and ordin-
ances. The intent of this legislative provision is to prevent local control over improvements to transportation sys-
tems of statewide importance. However, it is recognized by the Idaho Transportation Board that local regula-
tions are necessary to achieve the future location, relocation, realignment and other improvements to the state 
highway system in accord with the Idaho Transportation Board's plans. (I 1-30-89) 
10APA 39.03.48.001, ID ADC 39.03.48.001 
10 ADC 39.03.48.001 
END OF DOCUMENT 
£~ 2009 Thomson Reuters. No Claim to Orig. US Gov. Works. 
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ID ADC 39.03.48.002. - 39.03.48.099 
IDAPA 39.03.48.002. - 39.03.48.099 
IDAHO ADMINISTRATIVE CODE 
AGENCY 39. IDAHO TRANSPORTATION DEPARTMENT 
TITLE 03. 
Page I 
CHAPTER 48. RULES GOVERNING ROUTES EXEMPT FROM LOCAL PLANS AND ORDINANCES 
Current through April 1,2009. 
002. - 099. (RESERVED). 
IDAPA 39.03.48.002. - 39.03.48.099, ID ADC 39.03.48.002. - 39.03.48.099 
ID ADC 39.03.48.002. - 39.03.48.099 
END OF DOCUM ENT 
D 2009 Thomson Reuters. No Claim to Orig. US Gov. Works. 
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ID ADC 39.03.48.100 
IDAPA 39.03.48.100 
IDAHO ADMINISTRATIVE CODE 
AGENCY 39. IDAHO TRANSPORTATION DEPARTMENT 
TITLE 03. 
Page I 
CHAPTER 48. RULES GOVERNING ROt:TES EXEMPT FROM LOCAL PLANS AND ORDINANCES 
Current through April 1, 2009. 
100. STATE HIGHWAY SYSTEM DESIGNATION. 
The state highway system consists of those major highway transportation routes designated by the Idaho Trans-
portation Board pursuant to Section 40-310, Idaho Code, and is hereby determined to be part of the "transporta-
tion systems of statewide importance" for the purposes of Section 67-6528, Idaho Code. (11-30-89) 
IDAPA 39.03.48.100. ID ADC 39.03.48.100 
ID ADC 39.03.48.100 
END OF DOCUMENT 
2009 Thomson Reuters. No Claim to Orig. US Gov. Works. 
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ID ADC 39.03.48.101. - 39.03.48.199 
IDAPA 39.03.48.101. - 39.03.48.199 
IDAHO ADMINISTRA TIV E CODE 
AGENCY 39. IDAHO TRANSPORTATION DEPARTMENT 
TITLE 03. 
Page I 
CHAPTER 48. RULES GOVERNING ROUTES EXEMPT FROM LOCAL PLANS AND ORDINANCES 
Current through April 1,2009. 
101. -199. (RESERVED). 
IDAPA 39.03.48.101. - 39.03.48.199, ID ADC 39.03.48.101. - 39.03.48.199 
ID ADC 39.03.48.101. - 39.03.48.199 
END OF DOCUMENT 
~.~ 2009 Thomson Reuters. No Claim to Orig. US Gov. Works. 
000036 
ID ADC 39.03.48.200 
IDAPA 39.03.48.200 
IDAHO ADMINISTRATIVE CODE 
AGENCY 39. IDAHO TRANSPORTATION DEPARTMENT 
TITLE 03. 
Page I 
CHAPTER 48. RULES GOVERNING ROUTES EXEMPT FROM LOCAL PLANS AND ORDINANCES 
Current through April I, 2009. 
200. LOCAL AGENCIES. 
This rule is not intended to discourage state/local agreements or to preclude the cities and counties from adopt-
ing and implementing: Zoning Ordinances (Section 67-65] L Idaho Code); Special Use Permits (Section 
67-6512, Idaho Code); Subdivision Ordinances (Section 67-6513, Idaho Code); Planned Unit Developments 
(Section 67-6515. Idaho Code); Future Acquisition Maps (Section 67-651 , Idaho Code); Standards (Section 
67-6518, Idaho Code); and Permit Granting Processes (Section 67-6519, Idaho Code). The Idaho Transportation 
Board supports a continued cooperative relationship with cities and counties concerning local ordinances pursu-
ant to Section 67-6511 through Section 67-6519, Idaho Code, where such ordinances are beneficial to the state 
highway system. (11-30-89) 
IDAPA 39.03.48.200, ID ADC 39.03.48.200 
ID ADC 39.03.48.200 
END OF DOCUMENT 
© 2009 Thomson Reuters. No Claim to Orig. US Gov. Works. 
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ID ADC 39.03.48.201. - 39.03.48.299 
IDAPA 39.03.48.201. - 39.03.48.299 
IDAHO ADMINISTRA TIVE CODE 
AGENCY 39. IDAHO TRANSPORTATION DEPARTMENT 
TITLE 03. 
Page 1 
CHAPTER 48. RULES GOVERNING ROUTES EXEMPT FROM LOCAL PLANS AND ORDINANCES 
Current through April I, 2009. 
201. - 299. (RESERVED). 
IDAPA 39.03.48.201. - 39.03.48.299, ID ADC 39.03.48.201. - 39.03.48.299 
ID ADC 39.03.48.201. - 39.03.48.299 
END OF DOCUMENT 
L 2009 Thomson Reuters. No Claim to Orig. US Gov. Works. 
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ID ADC 39.03.48.300 
IDAPA 39.03.48.300 
IDAHO ADMINISTRA TIVE CODE 
AGENCY 39. IDAHO TRANSPORTATION DEPARTMENT 
TITLE 03. 
Page I 
CHAPTER 48. RULES GOVERNING ROUTES EXEMPT FROM LOCAL PLANS AND ORDINANCES 
Current through April I, 2009. 
300. EXISTING STATE HIGHWAY SYSTEM. 
The state highway system is not a permanent configuration or mileage because of additions or deletions over 
time. The official system description is kept current in the Department's records (Milepost and Coded Segment 
System) and is available to the public upon request. (11-30-89) 
IDAPA 39.03.48.300, lD ADC 39.03.48.300 
lD ADC 39.03.48.300 
END OF DOCUMENT 
tJ 2009 Thomson Reuters. No Claim to Orig. US Gov. Works. 
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ID ADC 39.03.48.301. - 39.03.48.999 
IDAPA 39.03.48.30\. 39.03.48.999 
IDAHO ADMINISTRATIVE CODE 
AGENCY 39. IDAHO TRANSPORTATION DEPARTMENT 
TITLE 03. 
Page I 
CHAPTER 48. RULES GOVERNING ROUTES EXEMPT FROM LOCAL PLANS AND ORDINANCES 
Current through April 1,2009. 
301. - 999. (RESERVED). 
IDAPA 39.03.48.301. - 39.03.48.999, ID ADC 39.03.48.301. - 39.03.48.999 
ID ADC 39.03.48.301. - 39.03.48.999 
END OF DOCUMENT 
{'; 2009 Thomson Reuters. No Claim to Orig. US Gov. Works. 
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EXHIBITB 
lTD MILEPOST LOGS 
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054 IDAHO PAGE: 1 .C\! 
REPORT PRINTED: 09/05/14 
OD-00244 
TRANSPORTATION DEPARTMENT 
MILEPOST LOG EFFECTIVE DATE: 09~/14 
o 
o 
o 
Q SEGMENT CODE MILEPOST 
S.H. 16 MAIN ROUTE 
025459 
025459 
100.000 
102.265 
.H. 16 MAIN ROUTE 
01390 
001390 
001390 
001390 
001390 
001390 
001390 
001390 
001390 
001390 
001390 
001390 
001390 
001390 
001390 
001390 
001390 
001390 
001390 
001390 
001390 
01390 
1390 
1390 
.H. 
001390 
001390 
001390 
001390 
001390 
001390 
001390 
.000 
.019 
.651 
.656 
.840 
1.208 
1.265 
2.031 
2.861 
2.938 
3.193 
3.218 
3.400 
4.680 
5.040 
5.301 
5.485 
5.552 
5.602 
6.241 
6.323 
6.372 
6.388 
8.359 
16 MAIN ROUTE 
8.359 
10.132 
10.950 
10.990 
10.993 
11.416 
11.960 
** STATE HIGHWAY SYSTEM ** 
JURISDICTION - lTD DISTRICT 3 
ROADS 
--INTERSECTING--
DESCRIPTION OF MILEPOST 
ASCENDING 
BEG DSGN SH-16/STP 33 & US-20/26 RT & LT 
END DSGN SH-16 & SH-44 RT & LT/SH-16 AH 
ASCENDING 
JCT SH-44 RT & LT 
CONNECTOR FROM SH-44 RT 
BEG MIDDLETON CANAL BRIDGE # 12135 
END MIDDLETON CANAL BRIDGE 
BEG DRAIN DITCH # 12140 
BEG FOOT HILL CANAL # 12145 
FLOATING FEATHER RD RT & LT 
W BEACON LIGHT RD RT & LT 
POLLARD LN LT 
W EQUEST LN RT 
BEG FARMERS UNION CANAL # 12150 
W HIGH RIDGE LN RT 
DEEP CANYON RD LT 
N TRUMPET PLACE LT 
AUTOMATIC TRAFFIC COUNTER STA #274 
W ROSEWAY LN RT 
PRIVATE RACEWAY ENTRANCE LT 
W HIGGENSON LN (PRIVATE) RT 
BROADWOOD LN RT 
CHAPARRAL RD LT 
CHAPARRAL RD RT 
BEG WILLOW CREEK BRIDGE # 12155 
END WILLOW CREEK BRIDGE 
»> END-COUNTY-LIMITS «< 
ASCENDING 
»> BEG-COUNTY-LIMITS «< 
JACKASS GULCH RD RT & OLD FREEZE OUT RD 
BEG VIEWPOINT LT 
END VIEWPOINT LT 
LT 
HISTORICAL SITES #295 & #447; VIEWPOINT 
»> ENTERING-URBAN-LIMITS «EMMETT 
RT 
SAND HOLLOW RD RT; CHERRY LANE LT 
ROAD 
ROAD 
* 
ROAD 
SEGMENT 
CITY NAME CODE MILEPOST 
JURISDICTION lTD DISTRICT 3 
002070 
002130 
JURISDICTION lTD DISTRICT 3 
002130 
016714 
008024 
000203 
000226 
006843 
JURISDICTION lTD DISTRICT 3 
000407 
000402 
ADA 
34.274 
12.299 
ADA 
12.299 
.050 
100.501 
101.250 
102.460 
104.066 
GEM 
109.300 
101.580 
FA 
ROUTE 
NUMBER 
COUNTY DESIGNATED 
33 
33 
COUNTY 
33 
33 
33 
33 
33 
33 
33 
33 
33 
33 
33 
33 
33 
33 
33 
33 
33 
33 
33 
33 
33 
33 
33 
33 
COUNTY 
33 
33 
33 
33 
33 
33 
33 
********** 
HPL08054 IDAHO PAGE: 2 
REPORT PRINTED: 09/05/14 
OD-00244 
TRANSPORTATION DEPARTMENT 
MILEPOST LOG EFFECTIVE DATE: 
SEGMENT 
CODE MILEPOST 
S.H. 16 MAIN ROUTE 
001390 
001390 
001390 
001390 
001390 
001390 
12.075 
12.561 
12.936 
13.562 
13.691 
13.927 
S.H. 19 MAIN ROUTE 
002050 
002050 
002050 
002050 
002050 
002050 
002050 
002050 
002050 
002050 
002050 
002050 
002050 
002050 
002050 
002050 
02050 
050 
1540 
01540 
001540 
001540 
001540 
001540 
.000 
.816 
1.826 
2.570 
2.786 
3.590 
3.607 
3.780 
3.975 
3.976 
4.227 
4.315 
4.430 
4.488 
4.555 
4.651 
4.732 
4.827 
34.195 
34.272 
34.358 
34.447 
34.538 
34.572 
DESCRIPTION OF MILEPOST 
** STATE HIGHWAY SYSTEM ** 
JURISDICTION - lTD DISTRICT 3 
ROADS 
CITY NAME 
--INTERSECTING--
SEGMENT 
CODE MILEPOST 
ASCENDING ROAD JURISDICTION lTD DISTRICT 3 GEM 
BEG BLACK CANYON CANAL BRIDGE # 12160 
SUB-STATION RD RT & LT 
BEG IRRIGATION CREEK # 12165 
S JOHNS AVE RT & LT 
JUDO LN RT 
JCT SH-52 (S WASHINGTON AVE) RT & SH-52 AHEAD 
ASCENDING 
OREGON/IDAHO STATE LINE 
GULLEY RD RT & LT 
SOUTHSIDE RD RT; NORTHSIDE RD LT 
WILLIAMS LN LT 
PURDOM LN RT & MURRAYS LN LT 
OLD DUMP RD RT 
RIVERSIDE RD RT 
BEG SUCCOR CREEK BRIDGE # 12170 
»> ENTERING-CITY-LIMITS «< 
IDAHO AVE & JOHNSTONE RD RT & LT 
IDAHO AVE & 7TH ST W RT 
IDAHO AVE & 6TH ST W RT 
IDAHO AVE & 4TH ST W RT 
IDAHO AVE & RAILROAD AVE RT & LT 
IDAHO AVE & 3RD ST W LT 
IDAHO AVE & 2ND ST W RT & LT 
IDAHO AVE & 1ST ST W RT & LT 
IDAHO AVE & MAIN ST RT & LT 
MAIN ST & IDAHO AVE (SH-19) RT & LT 
IDAHO AVE & 1ST ST E RT & LT 
IDAHO AVE & 2ND ST E RT 
IDAHO AVE & 3RD ST E RT & LT 
ROAD 
IDAHO AVE & ENTRANCE TO AIRPORT RT; 4TH ST E LT 
BEG US-95 CONNECTOR/SH-19 & IDAHO AVE RT & LT 
005590 
000409 
002010 
JURISDICTION lTD DISTRICT 3 
HOMEDALE 
HOMEDALE 
HOMEDALE 
HOMEDALE 
HOMEDALE 
HOMEDALE 
HOMEDALE 
HOMEDALE 
HOMEDALE 
HOMEDALE 
HOMEDALE 
HOMEDALE 
HOMEDALE 
HOMEDALE 
HOMEDALE 
HOMEDALE 
001540 
002050 
025246 
1.780 
101.511 
30.422 
OWYHEE 
34.195 
4.827 
34.572 
(S.H. 19 OVERLAPPED BY U.S. 95) 
FA 
ROUTE 
NUMBER 
COUNTY 
33 
33 
33 
33 
33 
33 
COUNTY 
3708 
3708 
3708 
3708 
3708 
3708 
3708 
3708 
3708 
3708 
3708 
3708 
3708 
3708 
3708 
3708 
3708 
3708 
3722 
3722 
3722 
3722 
3722 
3722 
~ 
09~/14 
o 
<:> 
<:> 
<:> 
HPL08054 PAGE: 3 
REPORT PRINTED: 09/05/14 
OD-00244 
IDAHO TRANSPORTATION DEPARTMENT 
MILEPOST LOG EFFECTIVE DATE: 
SEGMENT 
CODE MILEPOST DESCRIPTION OF MILEPOST 
S.H. 19 MAIN ROUTE ASCENDING 
** STATE HIGHWAY SYSTEM ** 
JURISDICTION - lTD DISTRICT 3 
ROADS 
CITY NAME 
--INTERSECTING--
SEGMENT 
CODE MILEPOST 
ROAD JURISDICTION lTD DISTRICT 3 CANYON 
(S.H. 19 OVERLAPPED BY U.S. 95) 
S.H. 19 MAIN ROUTE 
25246 
25246 
34.572 
34.638 
S.H. 19 MAIN ROUTE 
002050 
002050 
002050 
002050 
002050 
002050 
002050 
002050 
002050 
002050 
002050 
002050 
002050 
002050 
002050 
002050 
02050 
050 
050 
2050 
2050 
002050 
002050 
002050 
002050 
002050 
002050 
002050 
002050 
002050 
9.070 
9.221 
9.700 
10.076 
11.087 
12.055 
12.948 
13.051 
13.252 
13 .302 
13.549 
13.678 
13.867 
13.929 
14.056 
14.227 
14.236 
14.242 
14.554 
15.420 
15.809 
16.559 
17.294 
17.540 
17.776 
18.045 
18.045 
18.045 
18.270 
19.045 
ASCENDING 
BEG NEW ALIGNMENT E OF 4TH ST E 
IDAHO AVE & US-95 RT & LT 
JCT US-95 RT & LT 
MERCER DR LT 
ASCENDING 
BEG GOLDEN GATE CANAL BRIDGE # 12175 
TRAVIS RD RT & LT 
ALLENDALE RD RT & LT 
VAN SLYKE RD RT & LT 
CULVERT 
TUCKER RD RT & LT 
»> ENTERING-CITY-LIMITS «< 
CULVERT 
MAIN ST & FRIENDS RD RT & LT 
MAIN ST & ACADEMY RD LT 
MAIN ST & BROWN ST LT 
MAIN ST & WHITTIER DR LT 
MAIN ST & ANTRIM DR LT 
»» LEAVING-CITY-LIMITS «< 
RR CROSSING #819698A 
TOP RD RT 
BEET LN RT & NOTUS RD LT 
AUTOMATIC TRAFFIC COUNTER STA #9 
PINTO RD RT & LT 
WEITZ RD RT & LT 
DIXIE RIVER RD LT 
SIMPLOT GATE #6 RD RT 
ROAD 
ROAD 
SIMPLOT GATE #5 RD RT & ENT TO FEEDLOT #3 LT 
SIMPLOT BLVD & WAGNER RD RT & LT 
»> ENTERING-URBAN-LIMITS «NAMPA-CALDWELL 
SIMPLOT BLVD & WAGNER RD RT & LT 
SIMPLOT GATE #1 RD RT & FEEDLOT #2 LT 
»> ENTERING-CITY-LIMITS «< 
* 
JURISDICTION lTD DISTRICT 3 
HOMEDALE 
HOMEDALE 
001540 
001541 
JURISDICTION lTD DISTRICT 3 
GREENLEAF 
GREENLEAF 
GREENLEAF 
GREENLEAF 
GREENLEAF 
GREENLEAF 
GREENLEAF 
GREENLEAF 
CALDWELL 
001540 
004510 
OWYHEE 
34.572 
34.166 
CANYON 
38.429 
.000 
FA 
ROUTE 
NUMBER 
COUNTY 
COUNTY 
3722 
3722 
COUNTY 
3712 
3712 
3712 
3712 
3712 
3712 
3712 
3712 
3712 
3712 
3712 
3712 
3712 
3712 
3712 
3712 
3712 
3712 
3712 
3712 
3712 
3712 
3712 
3712 
3712 
3712 
7823 
7823 
7823 
7823 
~ 
09,..,/14 
<:> 
<:> 
o 
<:> 
HPL08054 IDAHO PAGE: 4 
REPORT PRINTED: 09/05/14 
OD-00244 
TRANSPORTATION DEPARTMENT 
MILEPOST LOG EFFECTIVE DATE: 
SEGMENT 
CODE MILEPOST 
S.H. 19 MAIN ROUTE 
002050 
002050 
002050 
002050 
002050 
02050 
02050 
02050 
02050 
002050 
19.056 
19.280 
19.302 
19.410 
19.537 
19.7l6 
19.806 
19.830 
19.860 
19.915 
DESCRIPTION OF MILEPOST 
** STATE HIGHWAY SYSTEM ** 
JURISDICTION - lTD DISTRICT 3 
ROADS 
CITY NAME 
--INTERSECTING--
SEGMENT 
CODE MILEPOST 
ASCENDING ROAD JURISDICTION lTD DISTRICT 3 CANYON 
SIMPLOT BLVD & FARMWAY RD RT & LT 
RR CROSSING #818852S 
SIMPLOT BLVD & ROEDEL AVE LT 
SIMPLOT BLVD & RODEO AVE LT 
SIMPLOT BLVD & KIT AVE RT & LT 
RR CROSSING #818845G 
SIMPLOT BLVD & PAYNTER AVE RT 
JCT SH-19 SPUR (CLEVELAND BLVD) RT 
JCT I-84B RT; CENTENNIAL WAY CONNECTOR LT 
SIMPLOT BLVD & I-84B (BLAINE ST) RT & LT 
CALDWELL 
CALDWELL 
CALDWELL 
CALDWELL 
CALDWELL 
CALDWELL 
CALDWELL 
CALDWELL 
CALDWELL 
CALDWELL 
004520 
004870 
002051 
002052 
004635 
2.509 
.812 
19.830 
19.830 
.000 
S.H. 19 SH CONNECTOR ONE WAY FORWARD ROAD JURISDICTION lTD DISTRICT 3 CANYON 
002051 
002051 
002051 
002051 
19.830 
19.834 
19.867 
19.875 
CLEVELAND BLVD & SIMPLOT BLVD RT & LT 
RR CROSSING #819575N 
CLEVELAND BLVD & S 1ST AVE RT 
CLEVELAND BLVD/CENTENNIAL WAY CONN GORE PT 
CALDWELL 
CALDWELL 
CALDWELL 
CALDWELL 
002050 
002052 
19.830 
19.875 
FA 
ROUTE 
NUMBER 
COUNTY 
7823 
7823 
7823 
7823 
7823 
7823 
7823 
7823 
7823 
7823 
COUNTY 
719 
719 
719 
719 
~ 
0~5/14 
o 
o 
o 
~================================================================================================================================== 
U.S. 20 MAIN ROUTE 
002070 
002070 
02070 
070 
070 
2070 
.000 
.064 
.538 
1.520 
1.550 
1.578 
U.S. 20 ~ffiIN ROUTE 
ASCENDING 
CTR SNAKE RV BR (STATE LINE) 
END SNAKE RIVER BRIDGE 
APPLE VALLEY RD RT & LT 
CONNECTOR TO US 95 RT 
CONNECTOR FROM US-95 LT 
JCT US-95 RT & LT 
DESCENDING 
(U.S. 20 OVERLAPPED BY U.S. 95) 
(U.S. 20 OVERLAPPED BY S.H. 95) 
ROAD 
# 12200 
ROAD 
JURISDICTION lTD DISTRICT 3 
017755 
017756 
001540 
JURISDICTION lTD DISTRICT 3 
CANYON 
.000 
.030 
53.557 
CANYON 
COUNTY 
115 SPUR 
115 SPUR 
115 SPUR 
115 SPUR 
115 SPUR 
115 SPUR 
COUNTY 
HPL08054 IDAHO PAGE: 5 
REPORT PRINTED: 09 5/14 
TRANSPORTATION DEPARTMENT 
MILEPOST LOG EFFECTIVE DATE: 
OD-00244 
SEGMENT 
CODE MILEPOST DESCRIPTION OF MILEPOST 
** STATE HIGHWAY SYSTEM ** 
JURISDICTION - lTD DISTRICT 3 
ROADS 
CITY NAME 
--INTERSECTING--
SEGMENT 
CODE MILEPOST 
U.S. 20 MAIN ROUTE DESCENDING ROAD JURISDICTION lTD DISTRICT 3 CANYON 
(U.S. 20 OVERLAPPED BY U.S. 95S) 
U.S. 20 MAIN ROUTE ASCENDING 
02070 
02070 
002070 
002070 
002070 
002070 
002070 
002070 
002070 
002070 
002070 
002070 
002070 
002070 
002070 
002070 
002070 
002070 
002070 
002070 
002070 
002070 
02070 
2070 
2070 
2070 
02070 
002070 
002070 
002070 
002070 
002070 
002070 
002070 
002070 
002070 
9.647 
9.823 
9.892 
10.188 
10.273 
11.305 
12.227 
12.949 
13.396 
13.548 
14.360 
14.624 
15.435 
15.763 
15.968 
16.037 
16.110 
16.180 
16.281 
16.536 
16.536 
16.536 
17.685 
18.064 
18.491 
18.499 
18.770 
19.869 
20.421 
20.955 
20.955 
20.955 
21.232 
21. 496 
21.615 
21.954 
US-95 LT & US-20/26 AHEAD 
CTR US-95 UNDERPASS # 18075 
END OF DIVIDED HIGHWAY 
DEB LN RT 
GOODSON RD LT 
POWERS RD LT (JOPLIN CEMETERY) 
GOTSCH RD RT & LT 
BEG SAND HOLLOW CREEK # 12210 
LEMP LANE RT 
DON LANE LT 
LON DAVIS RD LT 
PURPLE SAGE RD LT 
IVERSON RD LT 
»> ENTERING-CITY-LIMITS «< 
ELGIN AVE & 3RD ST LT 
ELGIN AVE & 2ND ST LT 
ELGIN AVE & 1ST ST LT 
ELGIN AVE & NOTUS RD LT 
ELGIN AVE & NOTUS RD RT 
CONWAY RD LT 
»» LEAVING-CITY-LIMITS «< 
CONWAY RD LT 
HOP RD LT 
MINK RD LT 
FARM RD RT 
DITCH CROSSING 
STAFFORD RD LT 
WAGNER RD LT 
LOOK RD RT 
KENT RANCH RD RT & FARMWAY RD LT 
»> ENTERING-URBAN-LIMITS «NAMPA-CALDWELL 
KENT RANCH RD RT & FARMWAY RD LT 
POND LANE RT 
GRAVEL LANE RT 
GREEN RD LT 
BEG FARMERS CO-OP CNL BRIDGE # 12215 
ROAD JURISDICTION lTD DISTRICT 3 
NOTUS 
NOTUS 
NOTUS 
NOTUS 
NOTUS 
NOTUS 
NOTUS 
NOTUS 
030838 
001540 
012011 
000259 
004510 
012441 
000260 
000260 
CANYON 
45.509 
45.236 
100.000 
100.000 
3.980 
100.000 
100.200 
100.200 
FA 
ROUTE 
NUMBER 
COUNTY 
COUNTY 
24 
24 
24 
24 
24 
24 
24 
24 
24 
24 
24 
24 
24 
24 
24 
24 
24 
24 
24 
24 
24 
24 
24 
24 
24 
24 
24 
24 
24 
24 
24 
24 
24 
24 
24 
24 
U) 
09/~/14 
Q 
Q 
o 
HPL08054 
REPORT PRINTED: 
OD-00244 
SEGMENT 
CODE MILEPOST 
9/05/14 
IDAHO TRANSPORTATION DEPARTMENT 
MILEPOST LOG 
** STATE HIGHWAY SYSTEM ** 
JURISDICTION - lTD DISTRICT 3 
ROADS 
DESCRIPTION OF MILEPOST CITY NAME 
PAGE: 6 
EFFECTIVE DATE: 
--INTERSECTING--
SEGMENT 
CODE MILEPOST 
FA 
ROUTE 
NUMBER 
U.S. 20 MAIN ROUTE ASCENDING ROAD JURISDICTION lTD DISTRICT 3 CANYON COUNTY 
002070 
002070 
002070 
002070 
002070 
002070 
02070 
(U. S. 
(U.S. 
(U.S. 
(U.S. 
002070 
002070 
002070 
002070 
002070 
002070 
002070 
002070 
002070 
002070 
002070 
002070 
002070 
002070 
002070 
002070 
002070 
2070 
2070 
02070 
02070 
002070 
002070 
002070 
002070 
002070 
002070 
002070 
002070 
002070 
21.981 
21.995 
22.021 
22.062 
22.082 
22.101 
22.129 
END FARMERS CO-OP CNL BRIDGE 
END 1-84 EB OFF RAMP LT IC# 26 
BEG 1-84 EB ON RAMP RT IC# 26 
BEG 1-84 OVERPASS IC# 26 # 12220 
CTR 1-84 OVERPASS IC# 26 # 12220 
END 1-84 OVERPASS IC# 26 
JCT 1-84 WB ON/OFF RAMPS OF IC# 26 
20 OVERLAPPED BY I. 
20 OVERLAPPED BY I. 
20 OVERLAPPED BY I. 
20 OVERLAPPED BY I. 
84 
84 
84 
84 
24.840 
24.886 
24.908 
24.929 
24.994 
25.184 
25.184 
25.256 
25.256 
25.256 
25.761 
25.761 
25.761 
26.014 
26.032 
26.245 
26.263 
26.263 
26.263 
26.490 
26.752 
26.761 
26.942 
27.254 
27.254 
27.467 
27.474 
28.011 
28.017 
28.256 
1-84 IC #29 EB ON/OFF RAMPS RT & LT 
BEG 1-84 OVERPASS IC# 29 
CTR 1-84 OVERPASS IC #29 
END 1-84 IC #29 OVERPASS 
1-84 IC #29 WB ON/OFF RAMPS RT & LT 
END ALIGNMENT CHANGE 
END ALIGNMENT CHANGE 
AVIATION WAY RT & LT 
»» LEAVING-CITY-LIMITS «< 
AVIATION WAY RT & LT 
SMEED PARKWAY RT & LT 
»> ENTERING-CITY-LIMITS «< 
SMEED PARKWAY RT & LT 
BORCHERS LN LT 
»» LEAVING-CITY-LIMITS «< 
BEG SOLOMON DRAIN DITCH BRIDGE 
KCID RD RT & LT 
»> ENTERING-CITY-LIMITS «< 
KCID RD RT & LT 
AUTOMATIC TRAFFIC COUNTER STA #109 
WARD LN RT & LT 
»» LEAVING-CITY-LIMITS «< 
BEG NOBLE SLOUGH DRAIN 
FRANKLIN RD & MIDDLETON RD RT & LT 
FRANKLIN RD & MIDDLETON RD RT & LT 
BEG MASON DRAIN DITCH BRIDGE 
END MASON DRAIN DITCH BRIDGE 
RR CROSSING #818681T 
»> ENTERING-CITY-LIMITS «< 
MIDLAND BLVD RT & LT 
# 12226 
# 12226 
# 12230 
* 
# 12235 
# 12240 
CALDWELL 
CALDWELL 
CALDWELL 
CALDWELL 
CALDWELL 
CALDWELL 
CALDWELL 
CALDWELL 
CALDWELL 
CALDWELL 
CALDWELL 
CALDWELL 
CALDWELL 
CALDWELL 
CALDWELL 
CALDWELL 
CALDWELL 
CALDWELL 
CALDWELL 
CALDWELL 
001067 
001068 
001010 
001069 
001082 
001083 
015832 
015832 
030457 
030457 
012349 
012349 
004700 
004700 
000298 
.220 
.000 
25.994 
.180 
.000 
.258 
10.625 
10.625 
101.004 
101.004 
101.406 
101.406 
3.580 
3.580 
104.165 
24 
24 
24 
24 
24 
24 
24 
23 
23 
23 
23 
23 
23 
23 
23 
23 
23 
23 
23 
23 
23 
23 
23 
23 
23 
23 
23 
23 
23 
23 
23 
23 
23 
23 
23 
23 
23 
I'-
09./14 
o 
o 
o 
o 
, I 
HPL08054 IDAHO PAGE: 7 
REPORT PRINTED: 0 105/14 
OD-00244 
TRANSPORTATION DEPARTMENT 
MILEPOST LOG EFFECTIVE DATE: 
SEGMENT 
CODE MILEPOST 
U.S. 20 MAIN ROUTE 
002070 
002070 
002070 
002070 
002070 
02070 
02070 
02070 
02070 
002070 
002070 
002070 
002070 
002070 
002070 
002070 
002070 
002070 
28.256 
28.256 
28.373 
28.574 
28.753 
29.069 
29.075 
29.252 
29.254 
29.495 
29.500 
29.756 
30.258 
30.258 
30.768 
31.275 
32.290 
32.290 
U.S. 20 MAIN ROUTE 
002070 
002070 
002070 
002070 
002070 
002070 
002070 
02070 
02070 
02070 
2070 
02070 
002070 
002070 
002070 
002070 
002070 
002070 
002070 
002070 
002070 
32.290 
32.290 
32.725 
33.117 
33.127 
34.274 
34.274 
34.274 
34.513 
34.549 
34.767 
35.012 
35.262 
35.681 
35.825 
36.015 
36.162 
36.263 
36.263 
36.263 
36.273 
DESCRIPTION OF MILEPOST 
** STATE HIGHWAY SYSTEM ** 
JURISDICTION - I'm DISTRICT 3 
ROADS 
CITY NAME 
--INTERSECTING--
SEGMENT 
CODE MILEPOST 
ASCENDING ROAD JURISDICTION lTD DISTRICT 3 CANYON 
»» LEAVING-CITY-LIMITS «< 
MIDLAND BLVD RT & LT 
»> ENTERING-CITY-LIMITS «< 
»» LEAVING-CITY-LIMITS «< 
KNOTT LN RT 
BEG TEN MILE CREEK BRIDGE # 12245 
END TEN MILE CREEK BRIDGE 
NORTHSIDE BLVD RT & LT 
»> LEAVING-URBAN-LIMITS «<NAMPA-CALDWELL 
BEG HIGH LINE CANAL BRIDGE # 12250 
END HIGH LINE CANAL BRIDGE 
MADISON RD RT & LT 
FRANKLIN RD RT & LT 
FRANKLIN RD RT & LT 
PRESCOTT LANE RT 
ELEVENTH AVE N RT & LT 
N CAN-ADA RD RT & LT 
»> END-COUNTY-LIMITS «< 
ASCENDING ROAD 
»> BEG-COUNTY-LIMITS «< 
N CAN-ADA RD RT & LT 
CULVERT (OFF SYSTEM) 
BEG PHYLLIS CANAL BRIDGE # 12255 
END PHYLLIS CANAL BRIDGE # 12255 
N MCDERMOTT RD RT 
»> ENTERING-URBAN-LIMITS «BOISE 
N MCDERMOTT RD RT 
POLLARD LANE LT 
N SERENITY LN RT 
N LEVI LN RT 
»> ENTERING-CITY-LIMITS «< 
N BLACK CAT RD RT & LT 
CULVERT (OFF SYSTEM) 
BASCO LANE LT 
»» LEAVING-CITY-LIMITS «< 
N DOUBLE EAGLE LN LT 
N TEN MILE RD RT 
»> ENTERING-CITY-LIMITS «< 
N TEN MILE RD RT 
»» LEAVING-CITY-LIMITS «< 
CALDWELL 
CALDWELL 
CALDWELL 
000298 
005182 
004543 
004710 
004710 
004820 
000335 
JURISDICTION lTD DISTRICT 3 
MERIDIAN 
MERIDIAN 
MERIDIAN 
MERIDIAN 
MERIDIAN 
MERIDIAN 
MERIDIAN 
MERIDIAN 
000335 
000221 
000221 
000217 
002576 
002574 
002574 
104.165 
101.000 
4.042 
5.440 
5.440 
6.211 
104.115 
ADA 
104.115 
113.992 
113.992 
105.840 
20.461 
114.831 
114.831 
FA 
ROUTE 
NUMBER 
COUNTY 
23 
23 
23 
23 
23 
23 
23 
23 
23 
23 
23 
23 
23 
23 
23 
23 
23 
23 
COUNTY 
23 
23 
23 
23 
23 
23 
23 
23 
23 
23 
23 
23 
23 
23 
23 
23 
23 
23 
23 
23 
23 
00 
0~5/14 
o 
o 
o 
o 
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SEGMENT 
CODE MILEPOST 
FA 
ROUTE 
NUMBER 
U. S . 20 !'lAIN ROUTE ASCENDING ROAD JURISDICTION lTD DISTRICT 3 ADA COUNTY 
002070 
002070 
002070 
002070 
002070 
002070 
02070 
02070 
02070 
002070 
002070 
002070 
002070 
002070 
002070 
002070 
002070 
002070 
002070 
002070 
002070 
002070 
002070 
002070 
002070 
002070 
002070 
002070 
002070 
002070 
02070 
02070 
2070 
02070 
002070 
002070 
002070 
002070 
002070 
002070 
002070 
002070 
002070 
36.655 
36.764 
36.772 
37.256 
37.258 
37.258 
37.833 
37.835 
37.851 
38.266 
38.268 
38.608 
38.724 
38.764 
38.843 
38.969 
39.225 
39.229 
39.582 
39.664 
39.708 
39.723 
39.727 
39.888 
39.888 
39.888 
39.978 
40.126 
40.167 
40.229 
40.229 
40.229 
40.368 
40.451 
40.599 
40.608 
40.813 
40.992 
41.160 
41.230 
41.781 
41.950 
42.094 
N SPURWING WAY LT 
»> ENTERING-CITY-LIMITS «< 
LONG LAKE DR RT 
»» LEAVING-CITY-LIMITS «< 
N LINDER RD RT & LT 
N LINDER RD RT & LT 
»> ENTERING-CITY-LIMITS «< 
CHINDEN BLVD & CITY ST RT & N FOX RUN AVE LT 
»» LEAVING-CITY-LIMITS «< 
»> ENTERING-CITY-LIMITS «< 
CHINDEN BLVD & N MERIDIAN RD RT & LT 
CHINDEN BLVD & N BLYTHE SPIRIT LN RT 
»» LEAVING-CITY-LIMITS «< 
»> ENTERING-CITY-LIMITS «< 
CHINDEN BLVD & S CASTLEBURY AVE LT 
CHINDEN BLVD & JERICO RD RT 
CHINDEN BLVD & N LOCUST GROVE RD RT & LT 
»» LEAVING-CITY-LIMITS «< 
CHINDEN BLVD & SHANDEE DR RT 
»> ENTERING-CITY-LIMITS «< 
CHINDEN BLVD & W STAFFORD DR (SUBDIV EXIT) LT 
CHINDEN BLVD & W STAFFORD DR (SUBDIV ENTR) LT 
»» LEAVING-CITY-LIMITS «< 
CHINDEN BLVD & N ROYAL PARK AVE RT 
»> ENTERING-CITY-LIMITS «< 
CHINDEN BLVD & N ROYAL PARK AVE RT 
CHINDEN BLVD & N BENNINGTON WAY RT 
CHINDEN BLVD & S WHITEPOST WAY LT 
»» LEAVING-CITY-LIMITS «< 
CHINDEN BLVD & JCT SH-55 (EAGLE RD) RT & LT 
»> ENTERING-CITY-LIMITS «< 
CHINDEN BLVD & JCT SH-55 (EAGLE RD) RT & LT 
CHINDEN BLVD & STONE RD LT 
CHINDEN BLVD & KENT RANCH RD LT 
CHINDEN BLVD & S GRANADA LN LT 
CHINDEN BLVD & N PARK MEADOW WAY RT 
CHINDEN BLVD & N DISCOVERY WAY RT 
CHINDEN BLVD & W EXPLORER DR RT 
ENTRANCE TO CEMETERY LT 
CHINDEN BLVD & CLOVERDALE RD RT/JOPLIN RD LT 
MAIN ENTRANCE TO H-P RT 
AUTOMATIC TRAFFIC RECORDER #236 * 
CHINDEN BLVD & N FIVE MILE EXTENSION RT 
MERIDIAN 
MERIDIAN 
MERIDIAN 
MERIDIAN 
MERIDIAN 
MERIDIAN 
EAGLE 
EAGLE 
EAGLE 
EAGLE 
EAGLE 
EAGLE 
EAGLE 
EAGLE 
EAGLE 
BOISE 
BOISE 
BOISE 
BOISE 
BOISE 
BOISE 
BOISE 
BOISE 
BOISE 
BOISE 
BOISE 
BOISE 
BOISE 
BOISE 
BOISE 
BOISE 
BOISE 
BOISE 
BOISE 
BOISE 
BOISE 
BOISE 
025476 
002570 
002570 
025477 
002572 
002575 
002005 
002005 
027612 
027611 
027610 
001600 
025325 
100.000 
.000 
.000 
100.347 
15.015 
22.040 
16.093 
16.093 
100.236 
100.362 
100.000 
12.120 
100.359 
23 
23 
23 
23 
23 
23 
23 
23 
23 
23 
23 
23 
23 
23 
23 
23 
23 
23 
23 
23 
23 
23 
23 
23 
23 
23 
23 
23 
23 
23 
23 
23 
23 
23 
23 
23 
23 
23 
23 
23 
23 
23 
23 
~ 
~ 
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SEGMENT 
CODE MILEPOST 
FA 
ROUTE 
NUMBER 
U.S. 20 ~mIN ROUTE ASCENDING ROAD JURISDICTION lTD DISTRICT 3 ADA COUNTY 
002070 
002070 
002070 
002070 
002070 
002070 
02070 
02070 
02070 
002070 
002070 
002070 
002070 
002070 
002070 
002070 
002070 
002070 
002070 
002070 
002070 
002070 
002070 
002070 
002070 
002070 
002070 
002070 
002070 
002070 
02070 
02070 
2070 
02070 
002070 
002070 
002070 
002070 
002070 
002070 
002070 
002070 
002070 
42.537 
42.681 
42.B24 
42.833 
43.072 
43.281 
43.440 
43.890 
44.015 
44.060 
44.165 
44.468 
44.612 
44.735 
44.785 
44.993 
45.173 
45.219 
45.315 
45.412 
45.538 
45.569 
45.682 
45.798 
45.927 
46.055 
46.120 
46.183 
46.302 
46.416 
46.422 
46.545 
46.662 
46.768 
46.833 
46.900 
46.966 
47.030 
47.035 
47.098 
47.136 
47.165 
47.205 
»» LEAVING-CITY-LIMITS «< 
CHINDEN BLVD & JOPLIN RD LT/MOUNTAIN VIEW DR RT 
CHINDEN BLVD & BRANSTETTER ST LT 
»> ENTERING-CITY-LIMITS «< 
CHINDEN BLVD & N GARRETT ST RT/GARRETT ST LT 
CHINDEN BLVD & MILLRUN AVE LT 
CHINDEN BLVD & MILLSTONE DR LT 
CHINDEN BLVD & COFFEY ST RT & LT 
ENT lTD DIST 3 HEADQUARTERS LT 
CHINDEN BLVD & DRESDEN PLACE RT 
CHINDEN BLVD & N GLENWOOD ST (SH-44) RT & LT 
CHINDEN BLVD & ENT TO FRED MEYER RT/KENT LN LT 
CHINDEN BLVD & W 53RD ST RT 
CHINDEN BLVD & W 52ND ST RT 
CHINDEN BLVD & E 52ND ST LT 
CHINDEN BLVD & E 50TH ST LT 
CHINDEN BLVD & E 49TH ST LT/ELLEN ST RT 
CHINDEN BLVD & MURRAY ST RT 
CHINDEN BLVD & E 48TH ST LT 
CHINDEN BLVD & W 47TH ST RT 
CHINDEN BLVD & E 46TH PL LT 
CHINDEN BLVD & E 46TH ST LT 
CHINDEN BLVD & W 45TH ST RT & E 45TH ST LT 
CHINDEN BLVD & W 44TH ST RT & E 44TH ST LT 
CHINDEN BLVD & W 43RD ST RT & E 43RD ST LT 
CHINDEN BLVD & W 42ND ST RT & E 42ND ST LT 
CHINDEN BLVD & VETS MEM PARKWAY LT/CURTIS RD RT 
CHINDEN BLVD & W 41ST ST RT & E 41ST ST LT 
CHINDEN BLVD & W 40TH ST RT & E 40TH ST LT 
CHINDEN BLVD & W 39TH ST RT & E 39TH ST LT 
CHINDEN BLVD & W 39TH ST RT & E 39TH ST LT 
CHINDEN BLVD & W 38TH ST RT & E 38TH ST LT 
CHINDEN BLVD & W 37TH ST RT/E 37TH ST LT 
CHINDEN BLVD & W 36TH ST RT/E 36TH ST LT 
CHINDEN BLVD & W 35TH ST RT/E 35TH ST LT 
CHINDEN BLVD & W 34TH ST RT/E 34TH ST LT 
CHINDEN BLVD & W 33RD ST RT/E 33RD ST LT 
AUTOMATIC TRAFFIC COUNTER STAT #136 RT * 
CHINDEN BLVD & W 32ND ST RT/E 32ND ST LT 
CHINDEN BLVD & W 31ST ST RT/E 31ST ST LT 
CHINDEN BLVD & N GARDEN ST LT 
CHINDEN BLVD & E 30TH ST LT 
CHINDEN BLVD & US-20/26 RAMP FRM MAIN ST LT 
BOISE 
GARDEN CITY 
GARDEN CITY 
GARDEN CITY 
GARDEN CITY 
GARDEN CITY 
GARDEN CITY 
GARDEN CITY 
GARDEN CITY 
GARDEN CITY 
GARDEN CITY 
GARDEN CITY 
GARDEN CITY 
GARDEN CITY 
GARDEN CITY 
GARDEN CITY 
GARDEN CITY 
GARDEN CITY 
GARDEN CITY 
GARDEN CITY 
GARDEN CITY 
GARDEN CITY 
GARDEN CITY 
GARDEN CITY 
GARDEN CITY 
GARDEN CITY 
GARDEN CITY 
GARDEN CITY 
GARDEN CITY 
GARDEN CITY 
GARDEN CITY 
GARDEN CITY 
GARDEN CITY 
GARDEN CITY 
GARDEN CITY 
GARDEN CITY 
GARDEN CITY 
GARDEN CITY 
GARDEN CITY 
GARDEN CITY 
GARDEN CITY 
001600 
002811 
002807 
002850 
025268 
011943 
011047 
002810 
002753 
007409 
008574 
015210 
000208 
002429 
13.731 
9.938 
10.550 
.000 
100.000 
100.000 
10.000 
3.980 
1.950 
3.529 
100.401 
100.090 
101.894 
.110 
23 
23 
23 
23 
23 
23 
23 
23 
23 
23 
23 
23 
23 
23 
23 
23 
23 
23 
23 
23 
23 
23 
23 
23 
23 
23 
23 
23 
23 
23 
23 
23 
23 
23 
23 
23 
23 
23 
23 
23 
23 
23 
23 
o 
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ME\!ORAXDL.\I DEClSlOX 
MOODY V. IDAHO TRAXSPORDIT/OX DAPART\1EVT 
ADA C(){'XlT CL<''ENU CI/-OC-0509501 
000051 
oo.~ ____ ~~------FILiD 
A.iJi P.M. 3; 3S-M •• __ _ 
IN THE DISTRICT COURT OF TIlE FOURTII ruoIClAL DISTRI~ 0 9 2007 " 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ~~~ 
y DEPU 
JOHN W. MOODY, et.a!., 
Appellants, 
VS. 
IDAHO TRANSPORTATION 
DEPARTMENT, 
Respondent. 
Case No. CV~OC-0509501 
DECISION ON APPEAL 
This case is an appeal from the final agency action by the Idaho Transportation 
Department ("lTD" or The Department") denying a variance to Appellants for two 
commercial access approaches from the Estrella Subdivision No.2 to State Highway 44 in 
the City of Star, Ada County. Idaho. Appellant, John W. Moody and Gary C. Asin were 
represented by E. Don Copple and Ed Guerricabeitia of Davidson, Copple, Copple & 
Cox, Boise. Ed Guerricabeitia argued. Respondents, Idaho Transportation Department 
were represented by Deputy Attorney General Steven Parry. 
For reasons stated herein, the decision rendered by the Director of the Idaho 
Transportation Department is affirmed in all respects. 
Summary of Facts and Procedural History 
Appellants are owners of Estrella Subdivision No.2, an approximately ten acre 
commercial development of offices and retail uses at the intersection of Highway 44 and 
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Plummer Road in the City of Star, Idaho. The subdivision has approximately 645 feet of 
frontage on Highway 44. 
The Subdivision qualifies under ACHD standards for mUltiple approaches off 
Plummer Road and Appellants have obtained approval from ACHD for three access 
points off Plummer Road. The Subdivision has a cross access easement with the 
commercial subdivision to the west, which has direct access to Highway 44. Appellants 
developed the subdivision to the west. The Subdivision has no deeded access rights to 
Highway 44 and lTD has issued no permits for access approaches to Highway 44. 
In May of 2004 Appellants applied for two commercial access points from the 
property to Highway 44. The ITO denied the application on the ground the permit 
applied for does not meet the standards of the Access Management Policy because "the 
approach applied for is closer to the next adjacent approach than the minimum allowable 
distance of one mile." The Appellants were informed of their right to request a variance. 
In November of 2004, Applicants applied for a variance to the Department's 
access standards contained within the IDAP A Rules. The purpose of the variance is to 
put in a commercial approach, which would have an estimated volume of traffic of 3,886 
vehicles per day. The proposed commercial approach would be approximately 150 feet 
from the intersection of Highway 44 and Plummer Road. The Department concluded that 
the proposed approach would be so close to Plummer Road that adequate 
acceleration/deceleration and center tum lanes could not be constructed to provide a safe 
commercial approach to the property. 
In February 2005, the lTD's chief engineer, sent a letter to Appellant's 
representative citing several grounds for the lTD's denial ofthe requested variance. They 
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included that the approaches did not comply with IDAP A 39.03.42.400.86b, 
39.03.42.400.04a, 39.03.42.300.01, and 39.03.42.300.05. Also, it was stated that 
alternative reasonable access is available to the site off Plummer Road and that under the 
Department's variance policy a request for variance may not receive favorable 
consideration if reasonable alternative access is available. Moreover, the denial stated 
"this type of variance on a Type IV highway would not support the Department's rule on 
spacing of access points." Furthennore, the decision letter states that application violates 
the intent ofIDAPA 39.03.42.300.03, which provides, "Requests for approaches shall be 
reviewed and considered for approval based upon the needs of the total development 
regardless ofthe needs of individual parcels it contains." 
Appellants filed an appeal and the ITO appointed an administrative appeal 
hearing officer to hold a contested case hearing with a de novo standard of review. On 
August 24. 2005, the hearing officer issued his Findings of Fact, Conclusions of Law and 
Recommendatory Order, which concluded: 
... "The Hearing Officer has concluded that the construction of a commercial 
approach to Highway 44 at or within 1 SO feet of the intersection with Plummer 
Road would create a dangerous hazard to the traveling public on Highway 44 and 
would violate several standards: 
a. It would violate Idaho Code § 49-202(23), which prohibits the use of 
any controlled-access highway by any class or kind of traffic, which is 
found to be incompatible with the normal and safe movement of 
traffic. 
b. It would violate IDAPA 39.03.400.03(c) for Type III access in rural 
areas where approach spacing must not be less than 1000 feet. 
c. It would violate IDAPA 39.03.42.012.l00.04a, which provides that 
approaches should be located as far as practical from intersections to 
permit safe vehicle movement. 
d. It would violate IDAPA 39.03.42.300.07, which requires that 
approaches be located where they do not create undue interference 
with or hazard to the free movement of normal highway traffic. 
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Conclusions of Law 26. 
The hearing officer went on to find that the above-stated reasons were sufficient cause to 
deny the approach application. Conclusion of Law 27. 
The hearing officer then went on to conclude that the application for an approach 
1 SO feet from the intersection with the Type ill standard of 1,000 feet failed to meet any 
of the criteria in the lTD variance policy. His Conclusion of Law 31 held: 
"Granting the application for the permit or the variance to construct the 
commercial approach would violate the duty of the Department to protect against 
a dangerous condition with respect to the granting of approaches to State 
Highways." 
The matter was appealed to the Director ofthe Idaho Transportation Department, 
and the Director affirmed and incorporated the administrative appeal hearing officer's 
findings of fact. conclusions oflaw into his final order. This appeal to the District Court 
followed. 
Issues and Analysis 
A. Whether the City of Star has exclusive jurisdiction and final authority to 
approve access on Highway 44. 
Appellant's argue that the City of Star has exclusive and final authority to 
approve access on State Highway 44 within the city limits in a developmental 
application. Although Appellants concede that the lTD has exclusive jurisdiction over its 
roads, Appellants submit that the Local Land Use Planning Act preempts state law and 
grants the City of Star the authority to grant or deny accesses to state highways. I 
disagree. Idaho Code, Section 40-310(9) vests the Idaho Transportation Board with the 
authority to: 
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Designate state highways, or parts of them. as controlled-access facilities and 
regulate, restrict or prohibit access to those highways to serve the traffic for which 
the facility is intended. 
It is clear from this statute that the lTD has jurisdiction over state highways and State 
Highway 44 is part of the state highway system. 
I am unconvinced by Appellant's argument that the holding in, KMST, LLC v. 
County of Ada, 138 Idaho 577 (2003), provides any exception to I.e. §40-310(9) which 
would give the City of Star grounds to usurp ITD'sjurisdiction. KMSTis factually and 
legally distinguishable from this present case. In any event, Idaho Code, Section 67-6528 
exempts the Idaho Transportation Board from complying with local land use regulations. 
Specifically, this section of code provides: 
The provisions of plans and ordinances enacted pursuant to this chapter shall not 
apply to transportation systems of statewide importance as may be determined by 
the Idaho Transportation Board. 
In 1989, lTD adopted IDAPA 39.03.48 which interpreted Idaho Code, Section 65-6528 
with, "The intent oithis legislative provision is to prevent local control over 
improvements to transportation systems of statewide importance." IDAPA 39.03.48.001. 
The rule provides that all sections of state highways are transportation systems of 
statewide importance, and that lTD supports local ordinances that "are beneficial to the 
state highway system." IDAP A 39.03.48.200. Whether or not the local ordinance is 
beneficial to the state highway system is ajudgment call within the discretion of the ITD. 
B. Whether the lTD abused its discretion in denying Appellants application for 
variance. 
The hearing officer summarized the variance policy on access with the following: 
19. The lTD Access Manual, Section 3.16 provides that a request for a variance 
may receive favorable consideration under certain specified conditions. For 
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example, if the variance would improve traffic safety or operations, or would 
allow access to a landlocked parcel having no reasonable alternative access and 
having no significant impacts to safety or traffic operations. 
20. The lTD Access Manual, Section 3.16 also provides that a request for a 
variance may not receive favorable consideration under certain specific situations, 
including if the variance would negatively impact safety, or would degrade traffic 
operations of the system, or if reasonable alternative access is available, or if the 
proposed variance does not meet the design. standards of the lTD Design. Manual 
and there are no reasonable for a design exception. 
21. If, after consideration of Department standards and variance, application for a 
variance is denied, the application may be appealed following the procedures 
outlined in lTD Access Manual, Section 3.19, Appeals. 
Conclusions of Law 19-21. 
The hearing officer's conclusions were that the application for a variance failed to 
meet any of the criteria listed in, Access Management: Standards and Procedures of 
Highway Right~Of-WayEncroachments ("lTD Access Manual"), in that it would "cause 
a reduction in traffic safety and operational efficiency of Highway 44." Conclusions of 
Law 28. The hearing officer went on to conclude" ... reasonable alternative access is 
available onto Plummer Road and through the cross access easement to Highway 44, and 
the proposed variance does not meet the design standards of the lTD Design Manual and 
there are no reasonable grounds for a design exception." Conclusion of Law 30. 
Although Appellants may disagree with the decision to deny them a variance, this is 
an executive function within the discretion ofthe highway administration. The 
regulations contained within the lTD Access Manual give ITD enough authority to 
restrict access under these circumstances. Accordingly. there appears to be no basis 
within this appeal for judicial interference. 
Conclusion 
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For the foregoing reasons) I conclude that the ITD has exclusive jurisdiction and 
final authority to approve access to Highway 44 within the city limits of Star, Idaho. 
Appellants have failed to allege any legal exceptions that would give the City of Star 
grounds to interject itself in this matter and overrule lTD's denial of access. I find that 
the ITD Board was well within their discretion in denying Appellants application for 
variance and there is no basis to interfere with the final decision of the ITD director. The 
decision of the director is affirmed in all respects. 
It is so ordered. 
Dated this q ~ of February, 2007. 
Sr. Judge D. Duff McKee 
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CERTIFICATE OF MAILING 
I hereby certify that on this 9th day of February 2007, I mailed a true and correct copy of 
the within instrument to: 
E DON COPPLE 
ED GUERRICABEITlA 
DAVISON COPPLE COPPLE & COX 
POST OFFICE BOX 1583 
BOISE IDAHO 83701 
STEVE PARRY 
DEPUTY ATTORNEY GENERAL 
IDAHO TRANSPORTATION DEPT 
3311 W STATE STREET 
POST OFFICE BOX 7129 
BOISE IDAHO 83707-1129 
Memorandum Decision 
J. DAVID,NA,VARRO' I 
Clerk of the District Court 
By: Ji~ ~L 
Deputy Court cie 
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EXHIBIT D 
DECIS'IOX & (JIWER OF CIn COUXClL OF THE ClTf OF /vflcRlDf..IX 
000060 
CITY OF MERIDIAN 
FINDINGS OF-FACT, CONCLUSIONS OF 
LAW AND 
DECISION & ORDER 
In the Matter of Annexation and Zoning (AZ) from RUT to C-G and Preliminary Plat (PP) 
approval of 4 commercial building lots and 1 common/other lot on 10.01 acres for 
Knighthill Center Subdivision, by Sea 2 Sea, LLC. 
Case No(s): Az..06-006 and PP-06-005 
For the City Council Hearing Date of: May 9, 2006 
A. Findings of Fact 
RECEIVED 
MAY 1 8 2006 
City of Meridian 
City Clerk Office 
1. Hearing Facts (see attached Staff Report for the hearing date of May 9, 2006 incorporated 
by reference) 
2. Process Facts (see attached Staff Report for the hearing date of May 9, 2006 incorporated 
by reference) 
3. Application and Property Facts (see attached Staff Report for the hearing date of May 9, 
2006 incorporated by reference) 
4. Required Findings per the Unified Development Code (see attached Staff Report for the 
hearing date of May 9, 2006 incorporated by reference) 
B. Conclusions of Law 
1. The City of Meridian shall exercise the powers conferred upon it by the "Local Land Use 
Planning Act of 1975," codified at Chapter 65, Title 67, Idaho Code (I.e. §67-6503). 
2. The Meridian City Council takes judicial notice of its Unified Development Code 
codified at Title 11 Meridian City Code, and all current zoning maps thereof. The City of 
Meridian has, by ordinance, established the Impact Area and the Amended 
Comprehensive Plan of the City of Meridian, which was adopted August 6, 2002, 
Resolution No. 02-382 and Maps. 
3. The conditions shall be reviewable by the City Council pursuant to Meridian City Code § 
II-SA. 
CITY OF MERIDIAN FINDINGS OF FACT, CONCLUSIONS OF LAW AND DECISION & ORDER 
CASE NO(S). AZ-06-006 / PP-06-00S • PAGE t of 4 000061 
4. Due consideration has been given to the comment(s) received from the governmental 
subdivisions providing services in the City of Meridian planning jurisdiction. 
5. It is found public facilities and services required by the proposed development will not 
impose expense upon the public if the attached conditions of approval are imposed. 
6. That the City has granted an order of approval in accordance with this Decision, which 
shall be signed by the Mayor and City Clerk and then a copy served by the Clerk upon 
the applicant, the Planning Department, the Public Works Department and any affected 
party requesting notice. 
7. That this approval is subject to the Legal Description, Preliminary Plat, and the 
Conditions of Approval all in the attached Staff Report for the hearing date of May 9, 
2006 incorporated by reference. The conditions are concluded to be reasonable and the 
applicant shall meet such requirements as a condition of approval of the application. 
C. Decision and Order 
Pursuant to the City Council's authority as provided in Meridian City Code § ll-SA and 
based upon the above and foregoing Findings of Fact which are herein adopted, it is hereby 
ordered that: 
1. The applicant's Preliminary Plat as evidenced by having submitted the Preliminary Plat 
dated January 5, 2006 is hereby conditionally approved; 
2. The site specific and standard conditions of approval are as shown in the attached Staff 
Report for the hearing date of May 9, 2006 incorporated by reference. 
D. Notice of Applicable Time Limits (as applicable) 
I. Notice of Preliminary Plat Duration 
Please take notice that approval of a preliminary plat, combined preliminary and [mal 
plat, or short plat shall become null and void if the applicant fails to record a fmal plat 
within two (2) years of the approval of the preliminary plat or one (1) year of the 
combined preliminary and final plat or short plat. In the event that the development of 
the preliminary plat is made in successive phases in an orderly and reasonable manner, 
and conforms substantially to the approved preliminary plat, such segments, if 
submitted within successive intervals of eighteen (18) months, may be considered for 
final approval without resubmission for preliminary plat approval. Upon written request 
and filed by the applicant prior to the termination of the period in accord with 11-6B-
7.A, the Director may authorize a single extension of time to record the final plat not to 
exceed eighteen (18) months. Additional time extensions up to eighteen (18) months as 
determined and approved by the City Council may be granted. With all extensjons, the 
Director or City Council may require the preliminary plat, combined preliminary and 
final plat or short plat to comply with the current provisions of Meridian City Code 
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Title 11. If the above timetable is not met and the applicant does not receive a time 
extension, the property shall be required to go through the platting procedure again. 
E. Notice of Final Action and Right to Regulatory Takings Analysis 
1. The Applicant is hereby notified that pursuant to Idaho Code 67-8003, a denial of a plat 
or conditional use permit entitles the Owner to request a regulatory taking analysis. 
Such request must be in writing, and must be filed with the City Clerk not more than 
twenty-eight (28) days after the final decision concerning the matter at issue. A request 
for a regulatory takings analysis will toll the time period within which a Petition for 
Judicial Review may be filed. 
2. Please take notice that this is a fmal action of the governing body of the City of 
Meridian, pursuant to Idaho Code § 67-6521 an affected person being a person who has 
an interest in real property which may be adversely affected by the issuance or denial of 
the conditional use permit approval may within twenty-eight (28) days after the date of 
this decision and order seek a judicial review as provided by Chapter 52, Title 67, Idaho 
Code. 
F. Attached: Staff Report for the hearing date of May 9, 2006 
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By action of the City Council at its regular meeting held on the 23 r;!:: day of 
______ , 2006. 
COUNCIL MEMBER SHAUN WARDLE 
COUNCIL MEMBER JOE BORTON 
COUNCIL MEMBER CHARLIE ROUNTREE 
COUNCIL MEMBER KEITH BIRD 
MAYOR TAMMY de WEERD 
(TIE BREAKER) 
Attest: 
JdL;~ ----'""-
. ,.,. 7. '#'D':;: 
lty Clerk%-~_ r 151 . ~ j' ;;, ...., """,'t' , .... 
?'" ~ __ • 9' ...... , ... 
VOTED ~ 
VOTED~ 
VOTED /J1;fe-J-
VOTED~ 
VOTED -
I~,~~-'~. ,,\ 
"II,,,,UI tllIlt\\'\ 
Copy served upon Applicant, The Planning lJepartment, Public Works Department and City 
Attorney. 
BY.JmM~_LU 
. Clerk 
Dated: 5~ 3D -al () 
.. 
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STAFF REPORT City Council Hearing 
Hearing Date: 5/9/2006 
Mayor and City Council 
'J /,,!,,'.' '.',; :!,,, 
~~t{ 'l" .. ... .;.., .... "'" ,<i r . c,JIL/.ltt.Jl· 
;.j \ ~. 
TO: 
FROM: Josh Wilson, Associate City Planner 
SUBJECT: Knighthill Center Subdivision 
• AZ-06-006 
Annexation and Zoning of 1 0.0 1 acres from RUT to C-G zone 
• PP-06-005 
Preliminary Plat of 4 commercial building lots and 1 common lot on 10.01 
acres in a proposed CoG zone 
1. SUMMARY DESCRIPTION OF APPLICANT'S REQUEST 
The applicant, Sea 2 Sea, LLC, has applied for Annexation and Zoning (Al) of 10.01 acres from RUT 
(Ada County) to CoG (General Retail and Service Commercial) and Preliminary Plat approval of 4 
commercial building lots and I common lot on 10.01 acres. The applicant has submitted a conceptual site 
plan which shows retail, restaurant and fmancial institution uses on the property. The site is located on 
the southwest comer ofN. Linder Road and Chinden Road (SH 20/26). 
2. SUMMARY RECOMMENDATION: The Meridian Planning and Zoning Commission heard the 
item on March 2 and April 6, 2006. At the public hearing they moved to recommend approval. 
a. Summary of Public Hearing: 
J. In favor: Shawn Nickel 
11. In opposition: None. 
iii. Commenting: None. 
IV. Staff presenting application: Josh Wilson. 
v. Other staff commenting on application: None. 
b. Key Issues of Discussion by Commission: 
i. Appearance of the rear of the proposed buildings from W. Everest Lane 
Ii. Access to W. Everest Lane, which is a private street 
c. Key Commission Changes to Staff Recommendation: 
1. Add a Condition which states: "The applicant shall modifY the plat to include a 
cross access/parking easement for all lots within the subdivision." 
11. Add a restriction to the Development Agreement which states: "The applicant 
shall provide signage which indicates that there is an exit towards W. Everest 
Lane." 
iii. Add a restriction to the Development Agreement which states: "The applicant 
shall provide evidence of a recorded cross access easement with the development 
to the west for access to W. Everest Lane, which is a private street." 
d. Outstanding Issue(s) for City Council: 
i. None. 
3. PROPOSED MOTIONS 
Approval 
After considering all staff, applicant and public testimony, I move to approve File Numbers AZ-
000065 
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06·006 and PP-06-005 as presented in the staff report for the hearing date of May 9,2006, with 
the following modifications to the proposed development agreement: (add any proposed 
modifications. ) 
Denial 
After considering all staff, applicant and public testimony, I move to deny File Numbers AZ-06-
006 and PP-06-005 as presented in the staff report for the hearing date of May 9, 2006, for the 
following reasons: (you should state specific reasons for denial of the annexation request.) 
Continuance 
After considering all staff, applicant and public testimony. I move to continue File Numbers 
AZ-06-006 and PP-06-005 to the hearing date of (insert continued hearing date here) for the 
following reason(s): (you should state specific reason(s) for continuance.) 
4. APPLICATION AND PROPERTY FACTS 
a. Site AddresslLocation: 
Southwest corner ofN. Linder Road and Chinden Road (SH 20/26) 
NE Y<., NE !4, Section 26, T4N Rl W 
b. Owners: 
Foothill Knights, LLC 
757 W. Bankside Drive 
Eagle, Idaho 83616 
c. Applicant: 
Sea 2 Sea, LLC 
757 W. Bankside Drive 
Eagle, Idaho 83616 
d. Representative: Shawn Nickel, SLN Planning, Inc. 
e. Present Zoning: RUT 
f. Present Comprehensive Plan Designation: Low Density Residential 
g. Description of Applicant's Request: 
l. Date of Preliminary Plat (attached as Exhibit A 1): January 5, 2006 
2. Date of Landscape Plan (attached as Exhibit A2): January 4, 2006 
5. PROCESS FACTS 
a. The subject application will in fact constitute an annexation as determined by City Ordinance. 
By reason of the provisions ofUDC 11-5B-3, a public hearing is required before the City 
Council on this matter. . 
b. The subject application will in fact constitute a preliminary plat as determined by City 
Ordinance. By reason of the provisions ofUDC 11-6B-2, a public hearing is required before 
the City Council on this matter. 
c. Newspaper notifications published on: April 17 and May 1,2006 
d. Radius notices mailed to properties withln 300 feet on: April 14, 2006 
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e. Applicant posted notice on site by: May 1,2006 
6. LAND USE 
a. Existing Land Use(s): Vacant land 
b. Description of Character of Surrounding Area: The property sits on the southwest comer of 
Linder Road and Chinden Road, which are both major roadways in the area and carry large 
amounts of vehicular traffic. To the south and west is Lochsa Falls Subdivision, which 
contains over 800 single family homes and vacant commercial lots along Chinden Road. 
c. Adjacent Land Use and Zoning 
1. North: Chinden Road and vacant land, zoned RUT (Ada County). 
2. East: Vacant land, zoned RUT (Ada County). 
3. South: Lochsa Falls Subdivision, zoned R-4. 
4. West: Lochsa Falls Subdivision, zoned R-4. 
d. History of Previous Actions: None. 
e. Existing Constraints and Opportunities 
I. Public Works 
Location of sewer: There is currently sewer in W. Everest Lane and N. Gertie 
Place. 
Location of water: There are water stubs in W. Everest Land and N. Gertie 
Place. 
Issues or concerns: Water main sizing. 
2. Vegetation: None. 
3. Flood plain: NA 
4. Canals/Ditches Irrigation: No major facilities. 
5. Hazards: None known. 
6. Proposed Zoning: C-G 
7. Size of Property: 1O.oI acres 
f. Subdivision Plat Information 
I. Residential Lots: 0 
2. Non-residential Lots: 4 
3. Total Building Lots: 4 
4. Common Lots: I 
5. Other Lots: NI A 
6. Total Lots: 5 
7. Open Lots: 
g. Landscaping 
I. Width of street buffer(s): 35 feet on Linder Road and Chinden Road. 
Knighthlll Center Subdivision AZ-06-006, PP-06-005 pRrQP067 
CITY OF MERIDIAN PLANNING DEPARTMENT STAFF REPORT FOR THE HEARING DATE OF MAY 9,2006 
2. Width ofbuffer(s) between land uses: 25 feet 
3. Percentage of site as open space: 1.01 acres/lO% 
4. Other landscaping standards: 
h. Proposed and Required Non-Residential Setbacks: per the C~G zone 
C-G Standard 
Front o feet 
Side o feet 
Rear o feet 
Max. Building Height 65 feet 
Min. Lot Size None 
Min. Street Frontage None 
1. Summary of Proposed Streets and/or Access (private, public, common drive, etc.): The access 
to the development will be from N. Linder Road to the east and from W. Everest Lane to the 
west. A private commercial drive aisle will provide traffic circulation through the site. A 
connection will also be made to the stub (N Gertie Place) provided from the south by Lochsa 
Falls Subdivision. The subject property does have frontage along Chinden Boulevard (State 
Highway 20-26) but is not proposing direct access to that facility. 
7. COMMENTS MEETING 
On February 10,2005 Planning Staff held an agency comments meeting. The agencies and departments 
present included: Meridian Fire Department, Meridian Police Department, Meridian Parks Department, 
Meridian Public Works Department, and the Sanitary Services Company. Staffhas included all comments 
and recommended actions as Conditions of Approval in the attached Exhibit B. 
8. COMPREHENSIVE PLAN POLICIES AND GOALS 
This property is designated "Medium Density Residential" on the Comprehensive Plan Future Land Use 
Map. Medium density residential areas are anticipated to contain between three and eight dwellings per 
acre (see Page 95 of the Comprehensive Plan.) NOTE: The designation of the subject site on the 
Comprehensive Plan Future Land Use Map is proposed to be amended to "Mixed Use Community" with 
the current North Meridian Area Comprehensive Plan Amendment (NMA CPA). The NMA CPA is 
scheduled to be on the March 7, 2006 City Council agenda. If approved by the City Council, as 
recommended by the Commission, this application would comply with the new map designation. 
Staff fruds the following Comprehensive Plan policies to be applicable to this property and apply to the 
proposed development (staff analysis in italics below policy): 
• Chapter VIJ, Goal III, Objective A, Action 1 • Require that development projects have plalrued 
for the provision of all public services. 
When the City established its Area of City Impact, it planned to provide City services to the subject 
properlY. The City of M.eridian plans to provide municipal services to the lands proposed to be 
annexed in the following manner: 
• Sanitary sewer and water service will be extended to the project at the developer's expense. 
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• The subject lands currently lie within the jurisdiction of the Meridian Rural Fire District. 
Once annexed the lands will be under the jurisdiction of the Meridian City Fire Department, 
who currently shares resource and personnel with the Meridian Rural Fire Department. 
• The subject lands currently lie within the jurisdiction of the Ada County Sheriff's Office. 
Once annexed the lands will be serviced by the Meridian Police Department (MPD). 
• The roadways adjacent to the subject lands are currently owned and maintained by the Ada 
County Highway District (ACHD). This service will not change. 
• The subject lands are currently serviced by the Meridian School District #2. This service will 
not change. 
• The subject lands are currently serviced by the Meridian Library District. This service will 
no! change and the Meridian Library District should sujJer no revenue loss as a result of the 
subject annexation. 
Municipal, fee-supported, services will be prOVided by the Meridian Building Department, the 
Meridian Public Works Department, the Meridian Water Department, the Meridian Wastewater 
Department, the Meridian Planning Department, Meridian Utility Billing Services, and Sanitary 
Services Company. 
• Chapter VI, Goal II, Objective A, Action 6 - Require street connections between subdivisions at 
regular intervals to enhance connectivity and better traffic flow. 
The submitted preliminary plat proposes to connect to the public stub street from Lochsa Falls 
Subdivision to the south and the private stub street from Lochsa Falls Subdivision to the west. 
• Chapter VII, Goal IV, Objective D, Action 2 • Restrict curb cuts and access points on collectors 
and arterial streets. 
The applicant has proposed one curb cut on N Linder Road, which was approved by ACHD and is 
supported by staff. 
• "Plan for a variety of commercial and retail opportunities within the Impact Area." (Chapter VII, 
Goal 1, Objective B) 
The proposed use does contribute to the variety of commercial uses in this area, as envisioned with 
the Comprehensive Plan Amendment. 
• "Restrict curb cuts and access points on collectors and arterial streets." (Chapter VII. Goal IV, 
Objective D, Action item 2) 
The Idaho Transportation Department (lTD) has previously submitted letters to the City stating that 
their policy for access to a Type IV Principal Arterial will be at intersections only, and spaced at one-
ha/fmi/e intervals in urban areas. lTD allows approaches (other than intersections) in special cases 
and on a temporary basis. StajJfinds that the proposal of no access point to Chinden Boulevard (SH 
20-26) meets the location requirements of lTD. Further, stajJfinds that Ten Mile Road will serve as 
the access point to Chinden Boulevardfor all the properties in this section. lTD has conditioned the 
subdivision for additional rights of way along Chinden Boulevard, a redesign of the proposal dated 
July 05, 2005 has been submitted which shows the right-ofway line at 90 feet to center line for 
approximately the first 500 feet east of the centerline ofTen Mile Road. 
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The applicant is requesting to retain Lot 30, Block 1 of the design dated January 19, 2006. This lot 
should be noted on the plat that it is for future right of way reservation for when lTD roadway 
improvements occur. The width of right of way reservations shall be as set forth by the lTD, UDC 
J J-3H-3C.2 
Staff believes that the proposed zoning for this property is appropriate. Staff recommends that the 
Commission and Council rely on any verbal or written testimony that may be provided at the public 
hearing when determining if the applicant's zoning and development request is appropriate for this 
property. 
9. ZONING ORDINANCE 
a. Zoning Schedule of Use Control: UDC 11-2B-2 lists retail, restaurants, and ftnancial 
institutions as a Permitted Uses in the C-G zone. 
b. PUlpose Statement of Zone: The pUlpose of the Commercial Districts is to provide for the 
retail and service needs of the community in accord with the Meridian Comprehensive Plan. 
Four Districts are designated which differ in the size and scale of commercial structures 
accommodated in the district, the scale and mix of allowed commercial uses, and the location 
of the district in proximity to streets and highways. 
10. ANALYSIS 
a. Analysis of Facts Leading to Staff Recommendation 
ANNEXATION ANALYSIS: Based on the policies and goals contained in the Comprehensive 
Plan and the general compliance of the proposed development with the Zoning Ordinance, staff 
believes that this is a good location for the proposed single family development. Please see 
Exhibit 0 for detailed analysis of facts and findings. 
The annexation legal description submitted with the application (prepared on December 22, 2005 
by Jeffery McAllister, PLS) shows the property as contiguous to the existing corporate boundary 
of the City of Meridian. 
Prior to the annexation ordinance approval, a Development Agreement (DA) shall be entered into 
between the City of Meridian, property owner (at the time of annexation ordinance adoption), and 
the developer. The applicant shall contact the City Attorney. Bill Nary, at 888-4433 to initiate this 
process within 18 months of City Council approval of the annexation request. The DA shall 
incorporate the following: 
• All future uses shall not involve uses, activities, processes, materials, equipment and 
conditions of operation that will be detrimental to any persons, property or the general welfare by 
reason of excessive production oftraftic, noise, smoke, fumes, glare or odors. 
• All future development of the subject property shall be constructed in accordance with City 
of Meridian ordinances in effect at the time of development. 
• The applicant will be responsible for all costs associated with the sewer and water service 
extension. 
• Any existing domestic wells and/or septic systems within this project will have to be removed 
from their domestic service, per City Ordinance Section 5-7-517, when services are available 
from the City of Meridian. Wells may be used for non-domestic pUlposes such as landscape 
irrigation. 
• Prior to issuance of any building permit, the subject property shall be subdivided in 
accordance with the City of Meridian Unified Development Code. 
• A 25-foot wide commercial drive aisle, sewer, and water shall be stubbed to the property 
located at 6175 N. Linder Road. 
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• Development of the property shall comply substantially with the conceptual site pJan shown 
on the preliminary plat dated January 5, 2006. 
• The applicant shall provide signage which indicates that there is an exit towards W. 
Everest Lane. 
• The applicant shall provide evidence of a recorded cross access easement with the 
development to the west for access to W. Everest Lane, which is a private street. 
PRELIMINARY PLAT ANALYSIS: Based on the policies and goals contained in the 
Comprehensive Plan and the general compliance of the proposed development with the Zoning 
Ordinance, staff believes that this is a good location for the proposed commercial development. 
Please see Exhibit D for detailed analysis of facts and fmdings. 
1. Right of way along Chinden: The submitted preliminary plat dated January 5, 2006 
shows a 100-foot from centerline right-of-way on Chinden Road, which is consistent with 
the Idaho Transportation Department's requirements along Chinden Road. 
2. Conifers in Street Buffer along Linder and Chinden: The submitted landscape plan 
shows coniferous trees located in the street buffer adjacent to Linder Road and Chinden 
Road. Per ODC 11-3B-5C conifers are prohibited in street buffers, unless planted in the 
middle of a buffer which is 20 feet wider, or wider. Please modifY the landscape plan 
prior to submittal of fmal plat to show conifers placed ONLY in the middle of the 
required street buffer. 
3. Parking Lot Landscaping: Landscape plans shall be submitted with the Certificate of 
Zoning Compliance applications for the development which comply with City Code. 
Specifically, the submitted conceptual site plan does not provide landscape islands and 
associated vegetation as required by UDC 11-3B-8C2. 
4. Design Review: Per ODC 11-3A-19, the structures within the development shall be 
subject to administrative design review and a Design Review application shall submitted 
concurrently with the application for Certificate of Zoning Compliance. 
5. Stub Streets: Staff is supportive ofthe connections to the two stub streets from the south 
and west from Lochsa Falls Subdivision. The preliminary plat should be revised to show 
a stubbed commercial drive aisle and cross access easement to the north property line of 
the property located to the south of the entrance off ofN. Linder Road, known as 6175 N. 
Linder Road. 
6. Pressure Irrigation: The City of Meridian requires that pressurized irrigation systems be 
supplied by a year-round source of water. The applicant should be required to utilize any 
existing surface or well water for the primary source. If a surface or well source is not 
available, a single-point connection to the culinary water system shall be required. If a 
single-point connection is utilized, the developer will be responsible for the payment of 
assessments for the common areas prior to signature on the fmal plat by the City 
Engineer. An underground, pressurized irrigation system should be installed to all 
landscape areas per the approved specifications and in accordance with ODC 11-3A-15 
and MCC 9-1-28. 
7. Common Areas: Maintenance of all common areas shall be the responsibility of the 
KnighthiJl Center Business Owners' Association. 
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8. Ditches, Laterals. and Canals: Per UDC 11-3A·6 all irrigation ditches, laterals or canals, 
exclusive of natural waterways and waterways being used as amenities, that intersect, 
cross or lie within the area being subdivided shall be covered. 
11. EXHIBITS 
A. Drawings 
I. Preliminary Plat (dated: January 4,2006) 
2. Landscape Plan (dated: January 5, 2006) 
B. Conditions of Approval 
J. Planning Department 
2. Public Works Department 
3. Fire Department 
4. Police Department 
5. Parks Department 
6. Sanitary Service Company 
7. Ada County Highway District 
C. Legal Description 
D. Required Findings from Zoning Ordinance 
000072 
Knighthill Center Subdivision AZ-06-006, PP-06-005 PAGE 8 
CITY OF MERIDIAN PLANNING DEPARTMENT STAFF REPORT FOR THE HEARING DATE OF MAY 9, 2006 
A. Drawings 
1. Preliminary Plat (dated; January 4,2006) 
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2. Landscape Plan (dated: January 5, 2005) 
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B. Conditions of Approval 
1. PLANNING DEPARTMENT 
1.1 ANNEXATION COMMENTS 
Prior to the annexation ordinance approval, a Development Agreement (DA) shall be entered into 
between the City of Meridian, property owner (at the time of annexation ordinance adoption), and 
the developer. The applicant shall contact the City Attorney, Bill NMY, at 888-4433 to initiate this 
process within 18 months of City Council approval of the annexation request. The DA shall 
incorporate the following: 
• All future uses shall not involve uses, activities, processes, materials, equipment and 
conditions of operation that will be detrimental to any persons, property or the general 
welfare by reason of excessive production of traffic, noise, smoke, fumes, glare or odors. 
• All future development of the subject property shall be constructed in accordance with City 
of Meridian ordinances in effect at the time of development. 
• The applicant will be responsible for all costs associated with the sewer and water service 
extension. 
• Any existing domestic wells andlor septic systems within this project will have to be removed 
from their domestic service, per City Ordinance Section 5-7-517, when services are available 
from the City of Meridian. Wells may be used for non-domestic purposes such as landscape 
irrigation. 
• Prior to issuance of any building permit, the subject property be subdivided in accordance 
with the City of Meridian Unified Development Code. 
• A 25-foot wide commercial drive aisle, sewer, and water shall be stubbed to the property 
located at 6175 N. Linder Road. 
• Development of the property shall comply substantially with the conceptual site plan shown 
on the preliminary plat dated January 5, 2006. 
• The applicant shall provide signage which indicates that there is an exit towards W. Everest 
Lane. 
• The applicant shall provide evidence of a recorded cross access easement with the 
development to the west for access to W. Everest Lane, which is a private street. 
• That the applicant has offered, and shall provide, sidewalk along the landscape buffer 
areas on the south side of the development and up to Everest Lane. 
1.2 SITE SPECIFfC REQUIREMENTS-PRELIMINARY PLAT 
1.2.1 The preliminary plat prepared by Toothman-Orton Engineering, dated January 4, 2006, is 
approved, with the conditions listed herein. All comments/conditions of the accompanying 
Annexation/Zoning (AZ-06-006) shall also be considered conditions of the Preliminary Plat (PP-
06-005). 
1.2.2 Maintenance of all common areas shall be the responsibility of the Knighthill Center Subdivision 
Business Owner's Association. 
1.2.3 The applicant shall modify the plat to include a cross access/parking easement for all lots within 
the subdivision. 
1.2.4 The preliminary plat shall be modified to reflect the conditions contained in this report and 10 
copies shall be submitted no later than 10 days prior to the City Council hearing on the 
applications. 
Exhibit B 
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1.2.5 The landscape plan shall be modified to reflect the conditions contained in this report and the 
revised preliminary plat and shall be submitted with the final plat application. 
1.2.6 Modify the landscape plan prior to submittal of final plat to show conifers placed ONLY in the 
middle of the required street buffer along Chinden Road and Linder Road. 
1.2.7 Landscape plans shall be submitted with the Certificate of Zoning Compliance applications fOf 
the development which comply with City Code. Specifically, the submitted conceptual site plan 
does not provide landscape islands and associated vegetation as required by UDC 11-3B-SC2. 
1.2.S Per UDC lJ-3A-19, the structures within the development shall be subject to administrative 
design review and a Design Review application shall submitted concurrently with the application 
for Certificate of Zoning Compliance. 
1.2.9 The preliminary plat shall be revised to provide a stubbed 25-foot wide commercial drive aisle 
and cross access easement to the north property line of the property known as 6175 N. Linder 
Road. 
12.10 All areas approved as open space shall be free of wet ponds or other such nuisances. All 
stomlwater detention facilities incorporated into the approved open space are subject to UDC 11-
3A-1S and shall be fully vegetated with grass and trees. Sand, gravel or other non-vegetated 
surface materials shall not be used in open space lots, except as permitted under UDC 11-3B. If 
the stormwater detention facility cannot be incorporated into the approved open space and still 
meet the standards of UDC 11-3A-1S, then the applicant shall relocate the facility. This may 
require losing a developable lot or developable area. It is the responsibility of the 
developer to comply with ACHD, City of Meridian and all other regulatory requirements at the 
time of final construction. 
1.2.11 Where the applicant has submitted a preliminary landscape plan and where stat I has reviewed 
such plan, the landscaping shall be consistent with the preliminary pJan with modifications as 
proposed by staff. 
1.2.12 Per UDC 11-3A-6 all irrigation ditches, laterals or canals, exclusive of natural waterways and 
waterways being used as amenities, that intersect, cross or lie within the area being subdivided 
shall be covered. 
1.3 GENERAL REQUIREMENTS-PRELIMINARY PLAT 
J .3.1 Sidewalks shall be installed within the subdivision and on the perimeter of the subdivision 
pursuant to UDC 11-3A-17. 
1.3.2 The City of Meridian requires that pressurized irrigation systems be supplied by a year-round 
source of water (MCC 12-13-8.3). The applicant should be required to utilize any existing surface 
or well water for the primary source. If a surface or well source is not available, a single-point 
connection to the culinary water system shall be required. If a single-point connection is utilized, 
the developer will be responsible for the payment of assessments for the common areas prior to 
signature on the final plat by the City Engineer. An underground, pressurized irrigation system 
should be installed to all landscape areas per the approved specifications and in accordance with 
UDC 11-3A-15 and MCC 9-1-28. 
1.3.3 A detailed landscape plan, in compliance with the landscape and subdivision ordinance and as 
noted in this report, shall be submitted for the subdivision with the final plat application. 
1.3.4 The applicant shall submit a detailed fencing plan with the final plat application for the 
subdivision. If permanent fencing is not provided, temporary construction fencing to contain 
debris must be installed around the perimeter prior to issuance of a building pemtit. All fences 
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should taper down to 3 feet maximum within 20 feet of all right-of-way. All fencing should be 
installed in accordance with UDC 11·3A-7. 
1.3.5 Any tree over 4" in caliper that is removed from the property shall be replaced by installing 
additional trees, being the equivalent number of caliper inches of trees that were removed. 
Required landscaping trees will not be considered as replacement trees for those trees that have to 
be mitigated. 
1.3.6 All irrigation ditches, laterals 0(' canals, exclusive of the Ten Mile Stub Drain, intersecting, 
crossing or lying adjacent and contiguous to the area being subdivided shall be tiled per UDC 11-
3A-6, unless otherwise approved by Nampa Meridian Irrigation District. Plans will need to be 
approved by the appropriate irrigation/drainage district, or lateral users association (ditch 
owners), with written approval or non-approval submitted to the Public Works Department. If 
lateral users association approval can not be obtained, alternate plans will be reviewed and 
approved by the City Engineer prior to final plat signature. 
1.3.7 Staffs failure to cite specific ordinance provisions or terms of the approved 
annexation/conditional use does not relieve the applicant of responsibility for compliance. 
1.3.8 Preliminary plat approval shall be subject to the expiration provisions set forth in UDC 11-6B-7. 
2. PUBLIC WORKS DEPARTMENT 
2.1 Sanitary sewer service to this development is being proposed via extension of mains in N.Gertie 
Place and W. Everest Lane. The applicant shall install all mains necessary to provide service; 
applicant shall coordinate main size and routing with the Public Works Department, and execute 
standard fOims of easements for any mains that are required to provide service. Minimum cover 
over sewer mains is three feet, if cover from top of pipe to sub-grade is less than three feet than 
alternate materials shall be used in confonnance with the City of Meridian Public Works 
Departments Standard Specifications. 
2.2 Water service to this site is being proposed via extension of mains in W. Everest Lane and N. 
Gertie Place. The applicant shall be responsible to install water mains to and through this 
development, coordinate main size and routing with Public Works, and execute standard fonns of 
easements for any mains that are required to provide service. 
2.3 The preliminary plat indicates all new water mains will be eight-inch. The applicant shall be 
required to install a twelve-inch main from the twelve-inch main in W. Everett to Linder Road, 
with a connection to the twelve inch main located to the south of this project in Linder Road. The 
shall be in lieu of running water main in the arterial frontages. 
2.4 The applicant shall provide a 20-foot easement for all public water/sewer mains outside of public 
right of way (include all water services and hydrants). 
2.5 A pressurized irrigation system is required for all subdivisions per DDC 11-3A-lS. The applicant 
has not indicated who will own and operate the pressure irrigation system in this proposed 
development. If it is to be maintained as a private system, plans and specifications will be 
reviewed by the Public Works Department as part ofthe construction plan review. A "draft 
copy" of the operations and maintenance manual will be required prior to plan approval with the 
"final draft" being required prior to final plat signature on the last phase of this project. 
If it is to be owned and maintained by an Irrigation District then evidence of a license agreement 
shall be submitted prior to scheduling of a pre-construction meeting. 
2.6 The City of Meridian requires that pressurized irrigation systems be supplied by a year-round 
Source of water (UDC ll-3A-6). The applicant should be required to use any existing surface or 
well water for the primary source. If a surface or well source is not available, a single-point 
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connection to the culinary water system shall be required. If a single·point connection is utilized, 
the developer will be responsible for the payment of assessments for the common areas prior to 
signature on the final plat by the City Engineer. 
2.7 Any existing domestic wells and/or septic systems within this project shall be removed from 
domestic service per City Ordinance Section 9-1-4 and 9·4-8. Wells may be used for non-
domestic purposes such as landscape irrigation. 
2.8 All irrigation ditches, laterals or canals, exclusive of natural waterways, intersecting, crossing or 
lying adjacent and contiguous to the area being subdivided shall be tiled per UDC 11-3A-6. 
Plans shall be approved by the appropriate irrigation/drainage district, or lateral users association 
(ditch owners), with written approval or non-approval submitted to the Public Works Department. 
If lateral users association approval can't be obtained, alternate plans shall be reviewed and 
approved by the Meridian City Engineer prior to final plat signature. 
2.9 A drainage plan designed by a State ofIdaho licensed architect or engineer is required and shall 
be submitted to the City Engineer (Ord. 557, 10-1-91) for all off-street parking areas. Storm water 
treatment and disposal shall be designed in accordance with Department of Environmental 
Quality 1997 publication Catalog of Storm Water Best Management Practices for Idaho Cities 
and Counties and City of Meridian standards and policies. Off-site disposal into surface water is 
prohibited unless the jurisdiction which has authority over the receiving stream provides written 
authorization prior to development plan approval. The applicant is responsible for filing all 
necessary applications with the Idaho Department of Water Resources regarding Shallow 
Injection Wells. 
2.10 Street signs are to be in place, water system shall be approved and activated, fencing installed, 
drainage lots constructed, road base approved and the Final Plat for this subdivision shall be 
recorded, prior to applying for building permits. 
2.11 A letter of credit or cash surety in the amount of 110% will be required for all uncompleted 
fencing, landscaping, amenities, pressurized irrigation, sanitary sewer, water, etc., prior to 
signature on the final plat. 
2.12 All development improvements, including but not limited to sewer, fencing, micro-paths, 
pressurized irrigation and landscaping shall be installed and approved prior to obtaining 
certificates of occupancy. 
2.13 Applicant shall be required to pay Public Works development plan review, and construction 
inspection fees, as determined during the plan review process, prior to signature on the [mal plat 
per Resolution 02-374. 
2.14 It shall be the responsibility of the applicant to ensure that all development features comply with 
the Americans with Disabilities Act and the Fair Housing Act. 
2.15 Applicant shall be responsible for application and compliance with and NPDES Permitting that 
may be required by the Environmental Protection Agency. 
2.16 Applicant shall be responsible for application and compliance with any Section 404 Permitting 
that may be required by the Army Corps of Engineers. 
2.17 The engineer shall be required to certify that the street centerline elevations are set a minimum of 
3-feet above the highest established peak groundwater elevation. 
3. FIRE DEPARTMENT 
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1. Acceptance of the water supply for fIre protection will be by the Meridian Fire Department 
and water quality by the Meridian Water Department for bacteria testing. 
2. Final Approval of the fire hydrant locations shall be by the Meridian Fire Department. 
a. Fire Hydrants shall have the 4 Yl" outlet face the main street or parking lot aisle. 
b. The Fire hydrant shall not face a street which does not have addresses on it. 
c. Fire hydrant markers shall be provided per Public Works specifications. 
d. Fire Hydrants shall beplaced on comers when spacing pennits. 
e. Fire hydrants shall not have any vertical obstructions to outlets within 10'. 
f. Fire hydrants shall be place 18" above finish grade. 
g. Fire hydrants shall be provided to meet the requirements of the IFC Section 509.5. 
h. Show all proposed or existing hydrants for all new construction or additions to 
existing buildings within 1,000 feet of the project. 
3. All entrance and internal roads and alleys shall have a turning radius of28' inside and 48' 
outside radius. 
4. All common driveways shall be straight or have a turning radius of 28' inside and 48' 
outside and shall have a clear driving surface which is 20' wide. 
5. Provide a 20-foot wide Fire Lane for all internal roadways all roadways shall be marked 
in accordance with Appendix D Section D103.6 Signs. 
6. For all Fire Lanes, provide signage "No Parking Fire Lane". 
7. Insure that all yet undeveloped parcels are maintained free of combustible vegetation. 
8. Fire lanes and streets shall have a vertical clearance of 13' 6". This includes mature 
landscaping. 
9. Operational fire hydrants, temporary or pennanent street signs and access roads with an all 
weather surface are required before combustible construction is brought on site. 
10. Building setbacks shall be per the International Building Code for one and two story 
construction. 
11. The roadways shall be built to Ada County Highway Standards cross section 
requirements and shall have a clear driving surface, available at all times, which is 20' 
wide. Streets with less than a 29' street width shall have no parking. Streets with less 
than 33' shall have parking only on one side. These measurements shall be based on the 
face of curb dimension. The roadway shall be able to accommodate an imposed load of 
75,000 GVW. 
12. Commercial and office occupancies will require a fire-flow consistent with the 
International Fire Code to service the proposed project. Fire hydrants shall be placed per 
Appendix D. 
13. The fire department requests that any future signalization installed as the result of the 
development of this project be equipped with Opticom Sensors to ensure a safe and 
eftlcient response by fire and emergency medical service vehicles. This cost of this 
installation is to be borne by the developer. 
14. Maintain a separation of 5' from the building to the dumpster enclosure. 
15. Provide a Knox box entry system for the complex prior to occupancy. 
16. The first digit of the Apartment/Office Suite shall correspond to the floor level. 
17. The applicant shall work with Planning Department staff to provide an address identification 
plan and a sign which meets the requirements of the City of Meridian sign ordin~ce at the 
required intersection(s). 
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18. All portions of the buildings located on this project must be within 150' of a paved surface 
as measured around the perimeter of the building. 
19. Provide exterior egress lighting as required by the International Building & Fire Codes. 
20. There shall be a fire hydrant within 100' of all Fire Department connections. 
4. POLICE DEPARTMENT 
1. The Police Department would like the proposed financial institution relocated from the 
northeast comer of the site to the southeast comer of the site for better police visibility 
and approach. 
5. PARKS DEPARTMENT 
1. The Parks Department has no concerns with the site design as submitted with the 
application. 
6. SANITARY SERVICE COMPANY 
1. Please contact Bill Gregory at SSC (888-3999) for detailed review of your proposal and 
submit stamped (approved) plans with your certificate of zoning compliance application. 
7. AOA COUNTY HIGHWAY DISTRICT 
Site SpeciOc Conditions of Approval 
1. Dedicate a total of 48-feet of right-of-way from the centerline of Linder Road abutting the parcel 
by means of a warranty deed. The right-of-way purchase and sale agreement and deed must be 
completed and signed by the applicant prior to scheduling the final plat for signature by the 
ACHD Conmlission or prior to issuance of a building permit (or other required pennits), 
whichever occurs first. Allow up to 30 business days to process the right-of-way dedication after 
receipt of all requested material. The owner will be paid the fair market value of the right-of-way 
dedicated which is an addition to existing ACHD right-of-way. 
2, Construct a 5-foot detached concrete sidewalk abutting the site on Linder Road. The sidewalk 
shall be located a minimum of 41-feet from the centerline ofthe roadway. The applicant should 
work with ACHD and the landowner of the out-parcel that fronts on Linder Road to extend a 
continuous sidewalk to the intersection of Linder Road and Chinden Boulevard. 
3. Construct a northbound left-tum lane on Linder Road at the site access intersection. 
4. Construct a curb return full access driveway on Linder Road located at the south property line 
(approximately 600-feet south of Chin den Boulevard), as proposed. construct a separate left and 
right turn lane for the eastbound (exiting) approach. 
5. Comply with the requirements of the Idaho Transportation Department for right-of-way, access, 
and improvements to Chinden Boulevard (US 20126). 
6. Connect to Gertie Place, a public stub street at the south property line, as proposed. 
7. Connect to Everest Street, a private street at the west property line, as proposed. 
8. Provide a cross-access easement to the 0.6-acre out-parcel to the south, as proposed. 
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9. Other than the access specifically approved with this application, direct lot access is prohibited to 
Linder Road and shall be noted on the fmal plat. 
10. Comply with all Standard Conditions of Approval. 
Standard Conditions of Approval 
1. Any existing irrigation facilities shall be relocated outside of the right-of-way. 
2. Private sewer or water systems are prohibited from being located within any ACHD roadway or 
right-of-way. 
3. All utility relocation costs associated with improving street frontages abutting the site shall be 
bome by the developer. 
4. Replace any existing damaged curb, gutter and sidewalk and any that may be damaged during the 
construction of the proposed development. Contact Construction Services at 387-6280 (with file 
number) for details. 
5. Comply with the District's Tree Planter Width Interim Policy. 
6. Utility street cuts in pavement less than five years old are not allowed unless approved in writing 
by the District. Contact the District's Utility Coordinator at 387-6258 (with file numbers) for 
details. 
7. All design and construction shall be in accordance with the Ada County Highway District Policy 
Manual, ISPWC Standards and approved supplements, Construction Services procedures and all 
applicable ACHD Ordinances unless specifically waived herein. An engineer registered in the 
State of Idaho shall prepare and certify all improvement plans. 
8. The applicant shall submit revised plans for staff approval, prior to issuance of building permit 
(or other required permits), which incorporates any required design changes. 
9. Construction, use and property development shall be in conformance with all applicable 
requirements of the Ada County Highway District prior to District approval for occupancy. 
10. Payment of applicable road impact fees are required prior to building construction in accordance 
with Ordinance #200, also known as Ada County Highway District Road Impact Fee Ordinance. 
11. It is the responsibility of the applicant to verify all existing utilities within the right-of-way. The 
applicant at no cost to ACHD shall repair existing utilities damaged by the applicant. The 
applicant shall be required to call DIGLINE (1-800-342-1585) at least two full business days 
prior to breaking ground within ACHD right-of-way. The applicant shall contact ACHD Traffic 
Operations 387-6190 in the event any ACHD conduits (spare or filled) are compromised during 
any phase of construction. 
12. No change in the terms and conditions of this approval shall be valid unless they are in writing 
and signed by the applicant or the applicant's authorized representative and an authorized 
representative of the Ada County Highway District. The burden shall be upon the applicant to 
obtain written confirmation of any change from the Ada County Highway District. 
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13. Any change by the applicant in the planned use oftbe property which is the subject of this 
application, shall require the applicant to comply with all rules, regulations, ordinances, plans, or 
other regulatory and legal restrictions in force at the time the applicant or its successors in interest 
advises the Highway District of its intent to change the planned use of the subject property unless 
a waiver/variance of said requirements or other legal relief is granted pursuant to the law in effect 
at the time the change in use is sought. 
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C. Legal Description 
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D. Required Findings from Zoning Ordinance 
1. Annexation Findings: 
Upon recommendation from the Commission, the Council shall make a full investigation 
and shall, at the public hearing, review tbe application. In order to grant an annexation 
and/or rezone, the Council shall make the following findings: 
1. The map amendment complies with the applicable provisions of the comprehensive 
plan; 
The applicant is proposing to zone all of the subject property to C-G. City Council frods 
that the proposed zoning map amendment complies with the applicable provisions of the 
comprehensive plan. Please see Comprehensive Plan Policies and Goals, Section 8, of the 
Staff Report. 
2. The map amendment complies with the regulations outlined for the proposed 
district, specifically the purpose statement; 
City Council finds that retail, restaurant, and financial institution uses are allowed within 
the requested zoning district of C-G as a Principally Pemlitted Use. The accompanying 
plat demonstrates the land will be developed with lot sizes and other dimensional 
requirements that conform to the proposed zoning designation. 
3. The map amendment shall not be materially detrimental to the public health, safety, 
and welfare; 
City Council finds that the proposed zoning amendment will not be detrimental to the 
public health, safety, or welfare. 
4. The map amendment shall not result in an adverse impact upon the delivery of 
services by any political subdivision providing public services within the City 
including, but not limited to, school districts; and, 
City Council finds that the proposed zoning amendment will not result in any adverse 
impact upon the delivery of services by any political subdivision providing services to 
this site. 
5. The annexation is in tbe best of interest of the City (UDC 11-SB-3.E). 
City Council finds that all essential services are available or will be provided by the 
developer to the subject property and will not require unreasonable expenditure of public 
funds. The applicant is proposing to develop the land in general compliance with the 
City's Comprehensive Plan. This is a logical expansion of the City limits. In accordance 
with the findings listed above, City Council finds that Annexation and Zoning of this 
property to C-G would be in the best interest of the City. 
2. Preliminary Plat Findings: 
Exhibit D 
In consideration of a preliminary plat, combined preliminary and final plat, or short plat, 
the decision-making body shall make the following findings: 
1. The plat is in conformance with the Comprehensive Plan; 
City Council finds that the proposed application is in substantial compliance with the 
adopted Comprehensive Plan. City Council generally supports the proposed plat layout as 
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Exhibit D 
it complies with the provisions of the Comprehensive Plan. Please see Comprehensive 
Plan Policies and Goals, Section 8, of the Staff Report. 
2. Public services are available or can be made available and are adequate to 
accommodate the proposed development; 
City Council finds that public services are available to accouunodate the proposed 
development. (See finding Items 3 and 4 above under Annexation Findings for more 
details.) 
3. Tbe plat is in conformance witb scheduled public improvements in accord with the 
City's capital improvement program; 
Because the developer is installing sewer, water, and utilities for the development at their 
cost, City Council finds that the subdivision will not require the expenditure of capita] 
improvement funds. 
4. There is public financial capability of supporting services for the proposed 
development; 
See finding "Items 3 and 4 above under Annexation Findings above, and the Agency 
Comments and Conditions in Exhibit B for more detail. 
5. The development will not be detrimental to the public health, safety or general 
welfare; and 
City Council is not aware of any health, safety or environmental problems associated 
with the development of this subdivision that should be brought to the Council or 
Commission's attention. ACHD considers road safety issues in their analysis. 
6. The development preserves Significant natural, scenic or historic features. 
City Council is unaware of any natural, scenic or historic features on this site. Therefore, 
City Council finds that the proposed development will not result in the destruction, loss 
or damage of any natural, scenic or historic feature(s) of major importance. 
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DA VISON, COPPLE, COPPLE & COPPLE 
Attorneys at Law 
Washington Mutual Capitol Plaza, Suite 600 
199 North Capitol Boulevard 
Post Office Box 1583 
Boise, Idaho 83701 
Telephone: (208) 342-3658 
Telecopier: (208) 386-9428 
Attorneys for Plaintiff 
James R. Wylie 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
JAMES R. WYLIE, 
Plaintiff. 
vs. 
THE STATE OF IDAHO, IDAHO 
TRANSPORTATION BOARD, and 
THE CITY OF MERIDAN 
Defendants, 
STATE OF IDAHO ) 
ss. 
County of Ada ) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
CASE NO. CV OC 0908647 
AFFIDAVIT OF JAMES R. WYLIE 
IN SUPPORT OF MOTION 
FOR SUMMARY JUDGMENT 
* * * 
AfFJDA vrr OF JAMES R. WYLIE IN SUPPORT OF MOTION FOR SUMMARY JUDGMENT _ 1 RJ ~ b~~ 
James R. Wylie, being first duly sworn upon oath, deposes and says: 
1. I am the Plaintiff in the above matter and make this affidavit in support of my 
Motion for Summary Judgment based upon my own knowledge. 
2. I am the current owner of real property located on the Southwest comer of the 
intersection of State Highway 20/26 and Linder Road, which is located in the City 
of Meridian, Ada County, Idaho. 
3. The property is zoned C-H, vacant Commercial land. 
4. The property consists of 10 acres with approximately 650 feet of frontage on SH 
20/26. 
5. On February 24, 2009, I filed with the City of Meridian Planning Department an 
application for a variance from Meridian Unified Development Code requesting, 
among other things, approval of a traffic access point that would provide ingress 
into the development by means of a right-hand turn from SH 20/26, and egress 
onto SH 20/26 by means of a right hand turn out of the development ("right-in, 
right-out"). 
6. The application was denied on the basis that granting the variance would be 
inconsistent with Ordinance 05-1171, which prohibits and restricts access to State 
Highway 20-26 if the use of the property changes to a higher or more intense use. 
7. The application of the City of Meridian's ordinance denies my property all access 
rights to State Highway 20126 which adversely impacts the highest and best use of 
the property and substantially reduces its fair market value. 
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AFFlDA VlT OF JAMES R. WYLIE IN SUPPORT OF MOTION FOR SUMMARY JUDGMENT - 2 
8. In my opinion, the highest and best use of the property with two (2) access points, 
with one direct access point to SH 20126 and one direct access to Linder Road, is 
commercial development with a fair market value of $3,500,000.00. 
9. In my opinion, the highest and best use of the property with no direct access to 
SH 20/26 and only one access to Linder Road is office andlor multifamily 
housing with a fair market value of only $1,750,000.00. 
10. It is my opinion that one access to Linder Road is insufficient for commercial 
purposes and with only one access to Linder Road and no direct access to SH 
20/26, the highest and best use of the property is reduced to office andlor 
multifamily housing. 
11. It is obvious to me that the application of the City of Meridian's ordinance 
denying direct access from my property to SH 20/26 creates damage peculiar to 
my property. 
1'1 ,,-cl 
SUBSCRIBED AND SWORN to before me this _LL-' __ day of June, 2009 
NOTARY PUBLIC FOR IDAHO=== 
Residing at _~---=-~-,-,-«: ____ -.--____ , Idaho 
My commission expires: lcl13 'I \ 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 'Jd day of June, 2009, a true and correct copy of the 
foregoing was served upon the following, by the method indicated, and addressed as follows: 
William Nary 
Meridian City Attorney 
33 E. Idaho Ave. 
Meridian, Idaho 83642 
Scot Campbell 
Deputy Attorney General 
Idaho Transportation Department 
3311 West State Street 
P.O. Box 7129 
Boise, Idaho 83707-1129 
__ by U.S. MAIL 
__ by HAND DELIVERY 
__ by FACSIMILE: 
__ by OVERNIGHT MAIL 
by U.S. MAIL v;/~by HAND DELIVERY 
__ by FACSIMILE: 
__ bY,91ERNIGHT MAIL 
/// 
AFFlDA VIT OF JAMES R. WYLIE IN SUPPORT OF MOTION FOR SUMMARY JUDGMENT - 4 
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LA WRENCE G. WASDEN 
ATTORNEY GENERAL 
SCOT R. CAMPBELL 
STEVEN M. PARRY 
Deputy Attorney General 
Idaho Transportation Department 
3311 West State Street 
P.O. Box 7129 
Boise, Idaho 83707-1129 
Telephone: (208) 334-8815 
Facsimile: (208) 334-4498 
ISB #4121 
ISB #2153 
Counsel for Defendants 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
JAMES R. WYLIE, 
Plaintiff, 
-vs-
THE STATE OF IDAHO, IDAHO 
TRANSPORTATION BOARD, and THE 
CITY OF MERIDIAN 
Defendants. 
) 
) 
) CASE NO. CV OC 0908647 
) 
) AFFIDAVIT OF STEVEN M. PARRY IN 
) SUPPORT OF MEMORANDUM IN 
) OPPOSITION TO PLAINTIFF'S MOTION 
) FOR SUMMARY JUDGMENT 
) 
) 
) 
----------------------------) 
State of Idaho ) 
: ss. 
County of Ada ) 
COMES NOW, Steven M. Parry., being duly sworn upon his oath, deposes and says: 
AFFIDAVIT OF STEVEN M. PARRY IN SUPPORT OF MEMORANDUM IN OPPOSITION 
TO PLAINTIFF'S MOTION FOR SUMMARY JUDGMENT - Page 1 
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1. I am the attorney of record for the Respondents, Pamela K. Lowe, P.E., in her 
capacity as Director of the Idaho Transportation Department, and the Idaho 
Transportation Department. 
2. I am an employee of the Idaho Attorney General and am a Deputy Attorney General. 
I was licensed to practice law in this State in September of 1977; at the time of 
licensure, I was employed by the Idaho Attorney General and was continually 
employed by the Attorney General until January of 1987. In January of 1987, I went 
to work for the Idaho Transportation Department as an attorney. In 1995 the Idaho 
Legislature consolidated all legal services for state government with the Idaho 
Attorney General's Office and my employment was transferred to the Idaho Attorney 
General's Office. 
3. Since January of 1987, I have only represented the Idaho Transportation Department 
with my office located at 3311 West State Street, Boise, Idaho. 
4. I handled and represented the Idaho Transportation Department in the matter of 
Moody v. Idaho Transportation Department. The Hearing Officer for the 
administrative hearing was Merlyn W. Clark of the firm of Hawley Troxell Ennis and 
Hawley. Enclosed are true and correct copies of the following: 
Exhibit 1 - Hearing Officer Merlyn Clark, Administrative Appeal Hearing 
Officer's Findings of Fact, conclusions of Law and Recommendatory 
Order to the Director, dated August 24,2005. 
Exhibit 2 - Director David S. Ekern, Final Order dated December 9,2005. 
Exhibit 3 - Senior District Judge Duff McKee, Decision on Appeal dated 
February 9, 2007 
AFFIDAVIT OF STEVEN M. PARRY IN SUPPORT OF MEMORANDUM IN OPPOSITION 
TO PLAINTIFF'S MOTION FOR SUMMARY JUDGMENT - Page 2 
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5. At the administrative hearing both the Star Fire Chief and Mayor testified in favor of 
the property owner attempting to obtain access to State Highway 44. 
6. Further affiant sayeth not. 
DATED this 16" day ofJu1y, 2009.. (~ 
~ \1y~~ ~#VENM.i~ 
. Deputy Attorney eneral 
Idaho Transportation Department 
SUBSCRIBED AND SWORN To before me this 16th day of July, 2009. 
AFFIDAVIT OF STEVEN M. PARRY IN SUPPORT OF MEMORANDUM IN OPPOSITION 
TO PLAINTIFF'S MOTION FOR SUMMARY JUDGMENT - Page 3 
000093 
CERTIFICATE OF SERVICE 
I hereby certify that on this 17th day of July, 2009, I caused to be served a true and correct 
copy of the foregoing by the method indicated below, and addressed to the following: 
E Don Copple 
Davison, Copple, Copple, & Copple 
199 N Capitol Blvd Ste 600 
PO Box 1583 
Boise ID 83701 
~U.S. Mail 
DHand Delivered 
DOvemight Mail 
DTelecopy (Fax) - 386-9428 
AFFIDAVIT OF STEVEN M. PARRY IN SUPPORT OF MEMORANDUM IN OPPOSITION 
TO PLAINTIFF'S MOTION FOR SUMMARY JUDGMENT - Page 4 
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BEFORE THE IDAHO TRANSPORTATION DEPARTMENT 
IN RE: RIGHT-OF-WAY ) 
ENCROACHMENT APPLICATION ) 
AND PERMIT FOR JOHN W. MOODY ) 
AND GARY C. ASIN, ) 
) 
Petitioners, ) 
vs. ) 
) 
IDAHO DEP AATMENT OF ) 
TRANSPORTATION, ) 
) 
R.esponqent. ) 
I. 
ADMlNISTRATNE APPEAL 
liEARING OFFICER'S FINDINGS 
OF FACT, CONCLUSIONS 
OF LAW AND RECOMMENDATORY 
ORDER TO THE DIRECTOR 
Permit Nwnber; 3~04-348 
INTRODVCTON 
This is an administrative appeal from final agency action by the l<1abQ Transportation 
Department ("ITO" or ''The Department") denying a variance to the Petitioners for two 
commercial access approaches from the Estrella Subdivision No.2 to State Highway 44 in the 
City of Star, Ada County. Idaho. ITO concludeQ, among other grounds, that the application di4 
not satisfy the requirements oflDAPA 39.03.400.08b, 39.03.42.400.048., 39.03.42.300,01, IUld 
39.03.42.300.06. The ITD further concluded that the application for Sl 'Variance should be denied 
because the property has multiple approaches to Plummer Road and tbe public right of way to 
the North and thQ,S has reasonable access to the proposed development without direct acc~s to 
State Highway 44. Applicants contend the denials are an unreasonable exercise oCtile polico 
powers of the State, leaving the subject property with unreasonable access to Gerve the highest 
and best use of the property. 
- I -
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An evidentiary hearing was held on June 3. 2005 in which the Hearing Officer received 
oral and written evidence. Following the hearing the record was supplemented by stipulation of 
the parties with two items from the City of Star consisting of Ordinance No. 39 dated March 20, 
2000 and a Resolqtion approving a condition modification request for EGtrella Subdivision No. 2 
to provide that "Direct lot access to State Street shaH be constructed ~ propose<! pursuant to 
current roadway engineering standards." Post hearing memoranda were submitted to tbe 
Hearing Officer on June 17. 2005. 
Petitioners have exhallSted all of the administrative and procedural steps and the matter is 
properly before the Hearing Officer for a Recommendatory Order to the Director. 
II. 
ST Al'iDARD OF REVIEW 
The parties agreed that this appeal is a de novo proceeding. The Hearing Officer wi 11 
apply the same standards that governed the Depa.t11nent when it denied the application for a 
permit and the variance. 
III. 
ISSUES 
The issue before the Hearing Officer is whether to recommellQ to the Director that the 
ITO denial of the variance should be revetsed and a variance granteQ. 
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IV. 
FINDINGS OF FACT 
1. State Highway 44 is a two-lane east-west controlled access facility that is 
classified as ~ rural arterial with a posted speed limit of 55 mph. It carries over 17.700 vehicles 
pet day. 
2. fu March of 2002. the ITO Board reclassified Highway 44 from t-84 to US 20/26 
from Type III to Type IV access control standards. The Board action was based on finQing~ that 
the highway was originally con~cted as a two-lane rural {'oqte with reJatively low traffic 
volwne and little adjacent development; that the u&e bad rqQically change4 lUll:! it woq.lcl be a 
four-lane facility ifnot for funding constraints; that the metropolitan plalUling organization had 
SH-44 modeled as a mqltilane facility for future needs analysifi and there wero severc:tl 
improvement projects currently programmed on tlle route; ~d that based on the fUnction, current 
traffic volumes and future kaffic projections, Highway 44 $holdd be classified a~ Type IV. 
3. Applicants are tlle owners of EstreUa Subdivision No.2 (''the submvidion" or "the 
-
property"), a ten± acre commercial development of offices and retail use$ on the northwest 
comer of Highway 44 and Plwnmer Road intersection in the City of Star. Idaho. The 
subdivision has approximately 635 feet of front~ge on Plummer Road and approximately 645 
feet of frontage on Highway 44. 
4. The City of Star has a population of less than five tbousand inhabitants. Tlle 
latest census population for Star, Idaho is 1,795. 
5. The development proposes two full~access driveways anto Highway 44 and three 
accesses to Plummer Road. 
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6. Plummer Road is a local street under the jurisdiction of1he Ada County Highway 
District (ACHD). 
7. The Subdivision qualifies under AeRD stan4ards for mUltiple approaches off 
Plummer Road. and Petitioners have obtained approval from ACHD for three access points off 
Plummer Road.. 
8. The subdivision has a cross access el\Sement with the commercial subwvision to 
the west, which has direct access to Highway 44. Petitioners 4eveloped the sub4tvision to the 
west. 
9. The Subdivision has no deeded access rights to Highway 44 and lTD has issued 
no pennits for access approacbes to Highway 44. 
10. On or about May 11) 2004 Applicants applied for two commercial approaches for 
office and retail uses from Estrella Subdivision No.2 to Highway 44. The lTD denied lhe 
application on the ground the permit applied for docs %lot meet tho standar$ of the Acceps 
Management Policy because ''the approach applied for is closer to the next adj_cent lij'proach 
than the minimum allowable distance of one mile." The Petitioners were infonnea of their right 
to request a variallce. 
11, On or about November 4. 2004 Applicants applied for t\ variance to the 
Department's access standards con~ned within the IDAP A Rules. The Vari~C6 is to PLlt in a 
commercial approach, whicb wOLlld have an estimated volW1le of traffic of3,886 vehic1<:s per 
day. The proposed commercial approach would be approximately 150 feet from the intersection 
of Highway 44 and Plummer Road. The Department concluded that the proposed approach 
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would be so close to Pl1.lIIlIner Road that adequate acceleration/deceleration and ~lter tum lanes 
could not be constIucted to provide a safe commercial approach to the property. 
12. ChiefEngilleer's letter. dated Februal}' 24,2005, to Petitioner's representative 
stated several grounds for denying the v.mance. They includo that the approaches do not comply 
with IDAPA 39.03.42.4oo.08b, 39.03.42.40D,04a, 39.03.42.300.01, iUld 39.03.42.300.06. Also, 
it was stated that alternative reasonable access is available to the site offPlumxner Roa.<! and that 
under tho Department's variance policy a request for variance may not receive favorable 
consideration if reasonable alternative access is available. Moreover, the denial st4ted "tIlis type 
of variance on a Type IV highway would not support the Dep~ent's rule on spacing of access 
points." Furthennore, the decision letter states tho application violates the intent ofIDAPA 
39.03.42.300.03, which provides, "Requests for approaches shall be reviewed and con:Jidered for 
approval based upon the needs of the total development regar41ess of the needs of individual 
parcels it contains." The Chief Engineer stated: ,cYour clienttt coulq have established cross 
access easement, a Joint-use approach, or come to tho Department with a master p]qn for both." 
13. The Department's variance policy provide/> that a vatia,nce will not receive 
favora.ble consideration if the variance is requested due to a hQ.rdsbip crelrte4 by the landowner or 
business. This includes but is not limited to sq.bdivision or partitioning of the propc:rty. 
conditions created by the proposed building footprint or location or onsite pi\!killg or circl.Jlation, 
or where the access management standards can be met but the results would be higher site 
development costs. 
14. Construction of the proposed approach to Highway 44 will create an ~e 
condition for the traveling public on Highway 44 and for l.Jsers of the approach. The approach 
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would not permit safe vehicle movement from or onto Highway 44. lnst.ulation of 
acceleration/deceleration tum Janes would not provide for the safe movement oftrl\ffic at the 
approach. Because of the 55 mile per hour speed 011 Highway 44 there would be hazardous 
conflict between vehicles on Highway 44 and vehicles turning into or out of the Subdivision. 
even with accelera.tion/deceleration nun lanes. 
15. The Subdivision has reasonable access through the three approaches to Plummer 
Road and over the cross access easement to the property to the west that has access to Highway 
44. 
16. The evidence does not support a finding that the lTD ha4 or applied a deliberate 
and intentional plan of discrimination agaillst Petitioners in denying the applications for a. permit 
and a variance. 
IV. 
CONCLUSIONS OF LAW 
1. The ITO has legislative authority to contra) access to tho State Highway System 
pursuant to Idaho Code § 4()"310(9), which confers powers on the Board to qesignAte state 
highways, or parts of them, as controlled .. access facilities 'IDd to regulate, restrict or prohibit 
access to those highways to serve the traffic for wWch tIle facility 1S intended. 
2. Under Idaho Code § 49-202(23), the Department must reguh\.te or prohibit the ~e 
of any controUed-~cess highway by any class or kind ortraffie, which is fOUlld to be 
incompatible with the normal and safe movement of traffic. 
3. Under the Authority of Sections 40~310(9), 40-311(1), 40-311(1), 40~312(3). 40-
313(2), and49~202(19»(23) and (28), and 67-5203, Idaho Code, the Board adoptedRQ}es 
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Governing Highway Right-Of-Way Encroachments on State Rights-of-W~y. IDAPA 39. Title 
03, Chapter 42. 
4. IDAPA 39.03.42.011 provides for Access Control Types, [t provides that access 
control on all segments of the State Highway System shall be qpgraded to match tho most current 
functional classification. It creates five ciasl)ifications faT access types, only two of which are 
relevant to this appeal. 
a. IDAPA 39.03.42.011.03. Type III (Principal .Arterial). Type III access control iJ; 
applicable to segments of the State Highway SYI'tem functionally classified as principal 
artorials. Type III can also be applied to selected ~egments classifie4 as minor arterials 
but exhibit characteristics of principal arterials, ~blic highway connections and new 
private approaches may be pennitted in ~cordance with Department $~ing standards. 
Joint-use approacbes are encouraged. AG land uses change, existing approaches should 
be reviewed to encourage development of frontage roads. 
IDAPA 39.03.42.011.04. Type N (Principal Arterial. Multi-Lane, pivided).1)pe N 
access control is applicable to selected segments of the State Highway System 
functionally classified as principal arterials and have four (4) or more lant6 with a median 
or continuous center tum lane. Public highway connections and new private approaches 
may be pennitted in accordance with Depa.rtment standards. Joint-use approaches are 
encouraged. As land uses change, existing approaches should be reviewed to encourage 
development of frontage roads. 
5. IDAPA 39.03.400.03(c) provides Cor minimum distances between approaches and 
aignals. For Typo ill access in rural areas the intersection spacing is .5 miles, appro~ch spacing 
is 1000 feet and signal spacing is .5 miles. For Type IV access in rural areas, intersection 
spacing is 1 mile and signal spacing ;s 1 mile. 
6. The area whero Highway 44 abutp the subject property is a mral area under tho 
definition provided in IDAPA 39.03.42.010.90 because it is a geographical area within the city 
limits of Star, which has a population oflees tJuUl fivo thoqsand inhabitants. 
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7. IDAPA 39.03.42.012.100.01 provides in relevant part: I'The Department shall 
retain the authority to issue all permits on ehe State Highway System having accoss control types 
II through V or where control of access h4s been acqQ.ircd by the Department" 
8. mAPA 39.03.42.012.100.04a provides that, "Approaches should be lac_ted as far 
as practica.l from intersections: to preserve visibility at the intersection. to pennit safe vehicle 
movement, and to accommodate the installation of traffic signs, signals and lighting where 
required. " 
9. mAPA 39.03.42.010.06 defmes an "Approach" as "[aJ connection between the 
outside edge of the shoulder or curb line and the abutting property at tho highway right~of-WiY 
line, intended to provide access to an4 from said highway and the abutting property. An 
approach may inchtde a driveway. alley, street, road or highway'" 
10. IDAPA 39.03.42.200 governs applications and pennits. Subpart 01 reqQites any 
individual or business planning to add 311 encroachment on the S~te highway or use highway 
right~of-way for any purpose other th~ normal travel, to obtain a permit to use Stltte highway 
right--of-way. Encroachment permits approved by the DepEU1mcnt are required for private and 
public approaches. 
11. mAP A 39.03.42.200.08 provides that aU applicatioIl$ for encroachment permits 
shall be reviewed and evaluated for current access control requirements, deed restrictions, safety 
and capacity requiremenl$, design and location standards or all approved variance of these 
standards, environmental impacts, location conflicts, long~range planning goals ~d the need for 
an appraisal. 
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12. IDAPA 39.03.42.300 provides the general regulatioll$ for approaches. Subpart 01 
provides that all new or additional approaches require an 4pproved State highway right-.of .. way 
permit and must meet all access control requirements that colTespond to the cWTent functional 
classification for the State highwa.y being affected. 
13. IDAP A 39.03.42.300.06 requires that location, design and construction of all 
approaches mmt comply with Department standards. 
14. IDAPA 39.03.42.300.07 requiros that approaches be located where they do not 
create undue interference with or hazard to the free movement of normal highway traffic, and 
where they do not restrict or interfere with the placement or proper function of traffic control 
signs, signals, lighting or other devices. 
15. IDAP A 39.03.42.300.09 provides that failure to comply with these reqijirements 
may be sufficient cause for the Department to deny an approach application, prohibit specific 
approach usaget or remove an existing approach. 
16. IDAPA 39.03.42.400.08b provides that traffic movements into and out ofa 
business shall be designed, whenever possib~e, to utilize existing local roads. Existing 
approaches along traveled way should sOlVe as exits only from the busilless onto the State 
highwa.y. Entrance to the property should be made from a 10c41 road. 
17. Pursuant to its legislative authority. in April of 2001 the ITO Board adopted 
Access Management: Standards and Procedures of Highway lUgbt~Of-Way Encroachments 
("lTD Access Manual''), which interpret the IDAP A Rules and Regulations governing bighway 
right-.of·way encroachments on State right-of-way. 
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18. Section 3.16 of the lTD Access Manual contains a variance policy that permits the 
District or delegated local highway agency to consider variances when practicable. It provides 
that the ITD is to administer requests for variances to access xnanagoment standards and policies 
through an application and appeals process to ensure statewide consistency. The i.nitial review of 
applications by tho District or delegated local higbway agency ~l include consideration of 
Department standards and the practicability of allowing a variance to those standardli. Variances 
shall not cause a reduction in traffic safety, operational efficiency. or functional integrity of each 
highway classification. A more restrictive varisllce policy is ill effect a.s the level of access 
control becomes more stringent. 
19. The lTD Access Manual. Section 3.16 provides that a req~est for a variance may 
receive favorable consideration under certain specified conditions. For example, if the variance 
would improve traffic safety or operations, or would allow access to a landlocked parcel having 
no reasonable alternative access and having no significant impacts to safety or traffic operations. 
20. The ITO Access Manual, Section 3.16 also provides that a request for a variance 
may not receive favorable consideration under certain specific sitqations. including if the 
variance would nogativoly impact ~afety, or would degrade traffic operations of Ute system, or if 
reasonable altemative access is available, or if the proposed variance doe~ not mee~ the design 
standards of the ITD Design Mama! and thero are no reasonable grounds for a qesign excoption. 
21. If. after consideration of Dcparflnent standards and variance, application for a 
variance is denied. the application may be appealed following the procedures outlined in ITD 
Access ManuaJ, Section 3.19, Appeals. 
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22. The exercise of the police power to provide for the public safety and welfare. 
which .results in the denial of a vehicle access approach to one's property does not constitute a 
compensable takillg of property under the Idaho or Federal constitutions if tho property fronts on 
more than one street and the remaining access to the property is reasonable. Merritt v. State, 113 
Idaho 142, 742 P.2d 397 (1987). 
23. The exercise of the police power to provide for the public sufety ~d welfare, 
which adversely impacts the highest and best use of the property but does not deny the owner the 
economically beneficial use of the properly, does not constitute a compensable talcing of property 
under the Idaho or Federal constitutions. City of Coeur d'Alene v. Simpson, 2005 WL 286936 
(2005) (citing Penn Central 1'ran.Jp. Co., 438 U.S. at 131,98 S. Ct. at 2662, 51 L.Bd.2d at 652). 
24. Diminution in property value standing ~one does not establish a compensable 
taking under tho Idaho or Federal constitutions. City of Coeur d'Alene v. Simpson, 2005 WL 
286936 (2005 Opinion No. 18) (citing Penn Central Trarzsp. Co., 438 U.S. at 131. 98 S. Ct. at 
2662, 57 L.Erl.2d at 652). 
25. The acceS$ Policy Manual imposes on the Department a duty of ordinary care to '. 
protect against a. dangerous condition with respect to the granting of approaches to Suue 
Highways. Esterbrook \I. Idaho Traruportation Department, 124 Idaho 680, 863 P.2d 349 
(1992). 
26. The Hearing Officer need not decide whetber Ule relevant portion of Highway 44 
is cla.ssified access control Type III or Type IV. The Hearing Officer has concluded that the 
construction of a commercial approach to Highway 44 at or within 150 feet of the intersection 
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with Plummer Road would create a dangerous hazard to the traveling pubUc on Highway 44 and 
would violate several standards: 
a. It would violate Idaho Code § 49"202(23), which prohibits the use of any 
controUed~access highway by any class or killd of traffic, which is found to be 
incompatible with the normal and safe movement of traffic. 
b. It would violate IDAP A 39.03.400.03(0) for Type ill access in rural are~ 
where approach spacing must be not less than 1000 feet. 
c. It would violate IDAPA 39.03.42.012.100.04a, which provid~ that 
approaches should be located as far as practical from intersections to pennit safe vehicle 
movement. 
d. It would violate IDAPA 39.03.42.300.07, which requires that approaches 
be located where they do not create undue interference witb or hazard to the free 
movement of normal highway traffic. 
27. Pursuant to lDAPA 39.03.42.300.09, the failW'e to comply with the requirements 
stated above is sufficient cause for the Department to deny the approach application of 
Petitioners. 
28. Granting the requested variance to pennit construction of the commercial 
approach would violate the ITO Access Manual Section 3.16 because the variance would cause a 
reduction in traffic safety and operational efficiency of Highway 44, 
29. The requested variance does not I'atisfy the specified conditions for favorable 
consideration under ITO Access Manual Section 3.16. 
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30. The requested variance may not receive favorable consideration un4er lTD 
Access Manual Section 3.16 because it would negatively impact safety, wOl~ld degrade traffic 
operations of the State Highway, reasonable alternative access is available onto Plwnmer Road 
and through tho cross access easement to Highway 44, and the proposed variance does not meet 
the design standards of the ITO Design Manual and there are no reasonable grounds for it. design 
exception. 
31. Granting the application for the permit or the variance to construct the 
commercial approach would violate the duty of the Dep;utment to protecl against a dangerous 
condition with respect to the granting of approaches to SlaCe Highways. 
32. The denial of the applications for the pennit and the variance do pot constitute a 
compensable taking of Petition en; , property ri!'dl~. City o/Coeur d'Alene v. Simpson, 2005 WL 
286936 (2005 Opinion No. 18) (citing Pentz Central Transp. Co., 438 U.S. at 131, 98 S. Ct. at 
2662, 51 L.Ed.2d at 652). 
33. The decision cited by Petititoners, Douglas County v. Briggs, 34 Or App 409, 578 
P.2d 1261 (1978). does not support the Petitioners' claim that the denial of the permit and the 
variallCe constitutes It co~pen6able taking. 'That case was followed by Doug/as County v. 
Briggs. 286 Or 151, 593 P.2d 1115(1979») which upheld the proposition that the s~te is required 
to compensate a property owner if a loss in access to an abutting county highway reduces the 
value of the property. That case was decided by the Oregon Supreme Court on the basis of a. 
statute that applies to county roads and not to state highways. We are dealing with a state 
highway in this case. In the subsequent decision of SlI1te of Oregon v. Dupree, 154 Or. App.181 
(1998), the Oregon Court of Appeals refused to follow its decision in Dougl(lS County 'Y. Briggs, 
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stating, "We have since held that 8. restTiction 011 access to fUl aPutting highway imposeq for 
regulatory purposes related to the use of the highway generally qoes not result in a compensable 
taking of access rights under Article It section 18, oftlle Oregon Constitution. Tbat means that 
the imposition of the restriction does not require compensation to the property owner under that 
provision for any loss in the value oftile affecteQ property," 154 Or. App. _t 186) n. 3. 
34. The denial of the applications of Petitioners for the pennit and the variance do not 
constitute a selective enforcement of the law by the lTD. See, e.g .. Ye..rco \I. State ex. rei. 
Winder, 135 Idaho 804, 25 P.3d 117 (2001). 
35. Granting the application for the pennit to construct the commercial approach 
would violate the duty of the Department to protect against a dangerous condition with respect to 
the granting of approaches to State Highways. See, e.g., Esterbrook Y. Idaho 1'r4MPortation 
Department. 124 Idaho 680,863 P.2d 349 (1992). 
36. The variance should be denied. 
v. 
DECISION 
The Hearing Officer recommends to the Director that the variance should be qenied. 
DATED THIS 24th day of August, 2005. 
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CERTIFICATE OF SERVICE 
1 HEREBY CERTIFY that on this 24th day of August, 2005, a true and correct 
copy of the within and foregoing document was transmitted via facsimile to: 
Steven M. Parry 
Idaho Attorney GeneriU) s Office 
P.O. Box 7129 
Boise, ID 83707 
VIA FACSIMILE: 334~4498 
E. Don Copple 
Davison, Copple. Copple & Cox, LLP 
P.O. Box 1583 
Boise, ID 83701 
VIA FACSIMILE: 386-9428 
~ 
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BEFORE THE IDAHO TRANSPORTATION DEPARTMENT 
STATE OF IDAHO 
INRE: RIGHT-OF-WAY ) 
ENCROACHMENT APPLICATION ) 
AND PERMIT FOR JOHN W. MOODY ) 
AND GARY C. ASIN ) 
) 
Petitioners, ) 
) FINAL ORDER 
vs. ) 
) Pennit No. 3-04-348 
IDAHO TRANSPORTATION ) 
DEPARTMENT, ) 
) 
Respondent. ) 
This matter involves a petition for review asking the Director of the Idaho 
Transportation Department as the designee of the Idaho Transportation Board to review 
the Administrative Appeal Hearing Officer's Findings of Fact, Conclusions of Law and 
Recommendatory Order to the Director issued by Hearing Officer Merlyn Clark on 
August 25, 2005, under Idaho Code §67-5244. 
In my review of the record I find that substantial evidence exists to support the 
findings of fact made by the hearing officer in the recommended order. I do not find the 
findings of fact to be clearly erroneous or unsupported by the record in any respect. 
Accordingly, I adopt the findings of fact of the hearing officer contained in the 
recommended order as my own and incorporate said findings of fact by reference into 
this Final Order. 
After a thorough review of the record and the law, I further adopt and incorporate 
herein the conclusions of law and recommendation contained in the recommendatory 
order. 
FINAL ORDER - Page 1 EXHIBIT O~112 
NOW THEREFORE, IT IS HEREBY ORDERED that the Petitioners' application 
for a variance be denied. 
This order is a final order and is the final administrative action of the Idaho 
Transportation Department, pursuant to Idaho Code §67-S271. Any party to this 
proceeding has the right to judicial review in the district court, pursuant to Idaho Code 
§67-5270. 
DATED this ~ day of December, 2005. 
DAVID S. EKERN, P. 
Director 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the ~ day of December, 2005, I caused a true 
and correct copy of the above and within FINAL ORDER to be served to: 
E Don Copple 
Davison, Copple, Copple & Cox, L.L.P. 
P.O. Box 1583 
Boise, Idaho 8370 I 
Steven M. Parry 
Deputy Attorney General 
Idaho Transportation Department 
P.O. Box 7129 
Boise, Idaho 83707-1129 
FINAL ORDER - Page 2 
__ U.S. Mail 
Hand Delivered 
Overnight Mail 
\I .Telecopy (Fax) 
__ U.S. Mail 
~Hand Delivered 
__ Overnight Mail 
__ Telecopy (Fax) 
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APPENDIX A 
This is a tinal order of the agency. Any party may file a motion for reconsideration of this 
final order within fourteen (14) days of the service date ofthis order. The agency will dispose of 
the petition for reconsideration within twenty-one (21) days of its receipt, or the petition will be 
considered denied by operation oflaw. See Idaho Code § 67-5246(4}. 
Pursuant to Idaho Code §§ 67-5270 and 67-5272, any party aggrieved by this final order or 
orders previously issued in this case may appeal this final order and all previously issued orders 
in this case to district court by filing a petition in the district court of the county in which a 
hearing was held; the final agency action was taken; the party seeking review of the order 
resides, or operates its principal place of business in Idaho; or the real property or personal 
property that was the subject ofthe agency action is located. 
An appeal must be filed within twenty-eight (28) days of (a) the service date of this final order, 
(b) of an order denying petition for reconsideration, or (c) the failure within twenty-one (21) days 
to grant or deny a petition for reconsideration, whichever is later. See Idaho Code § 67-5273. 
The filing of an appeal to district court does not itself stay the effectiveness or enforcement of 
the order under appeal. 
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P.M • .3:3 S-A.M.'--__ 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRI~OO7 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADiiA NA~r-fRi~ tJ 
FEB t 5 2007 
JOHN W. MOODY, et.al., ITO 
LEGAL SECTION 
Case No. CV -OC-050950 I Appellants, 
vs. 
IDAHO TRANSPORTATION 
DEPARTMENT, 
Respondent. 
DECISION ON APPEAL 
This case is an appeal from the final agency action by the Idaho Transportation 
Department ("ITO" or The Department") denying a variance to Appellants for two 
commercial access approaches from the Estrella Subdivision No.2 to State Highway 44 in 
the City of Star, Ada County, Idaho. Appellant, Jo1m W. Moody and Gary C. Asin were 
represented by E. Don Copple and Ed Guerricabeitia of Davidson, Copple, Copple & 
Cox, Boise. Ed Guerricabeitia argued. Respondents, Idaho Transportation Department 
were represented by Deputy Attorney General Steven Parry. 
For reasOI}S stated herein, the decision rendered by the Director of the Idaho 
Transportation Department is affirmed in all respects. 
Summary of Facts and Procedural History 
Appellants are owners of Estrella Subdivision No.2, an approximately ten acre 
commercial development of offices and retail uses at the intersection of Highway 44 and 
Memorandum Decision 
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. Plummer Road in the City of Star, Idaho. The subdivision has approximately 645 feet of 
frontage on Highway 44. 
The Subdivision qualifies under ACHD standards for mUltiple approaches off 
Plummer Road and Appellants have obtained approval from ACHD for three access 
points off Plummer Road. The Subdivision has a cross access easement with the 
commercial subdivision to the west, which has direct access to Highway 44. Appellants 
developed the subdivision to the west. The Subdivision has no deeded access rights to 
Highway 44 and ITD has issued no permits for access approaches to Highway 44. 
In May of 2004 Appellants applied for two commercial access points from the 
property to Highway 44. The ITO denied the application on the ground the permit 
applied for does not meet the standards of the Access Management Policy because "the 
approach applied for is closer to the next adjacent approach than the minimum allowable 
distance of one mile." The Appellants were informed of their right to request a variance. 
In November of2004, Applicants applied for a variance to the Department's 
access standards contained within the IDAP A Rules. The purpose of the variance is to 
put in a commercial approach, which would have an estimated volume of traffic of3,886 
vehicles per day. The proposed commercial approach would be approximately 150 feet 
from the intersection of Highway 44 and Plummer Road. The Department concluded that 
the proposed approach would be so close to Plummer Road that adequate 
acceleratiOn/deceleration and center turn lanes could not be constructed to provide a safe 
commercial approach to the property. 
In February 2005, the ITO's chief engineer, sent a letter to Appellant's 
representative citing several grounds for the ITD's denial of the requested variance. They 
Memorandum Decision Page--2000 117 
l 
I included that the approaches did not comply with IDAPA 39.03.42.400.86b, 
39.03.42.400.04a, 39.0.3.42.300.01, and 39.03.42.300.05. Also, it was stated that 
alternative reasonable access is available to the site off Plummer Road and that under the 
Department's variance policy a request for variance may not receive favorable 
consideration if reasonable alternative access is available. Moreover, the denial stated 
"this type of variance on a Type IV highway would not support the Department's rule on 
spacing of access points." Furthermore, the decision letter states that application violates 
the intent ofIDAPA 39.03.42.300.03, which provides, "Requests for approaches shall be 
reviewed and considered for approval based upon the needs of the total development 
regardless of the needs of individual parcels it contains." 
Appellants filed an appeal and the lTD appointed an administrative appeal 
hearing officer to hold a contested case hearing with a de novo standard of review. On 
August 24, 2005, the hearing officer issued his Findings of Fact, Conclusions of Law and 
Recommendatory Order, which concluded: 
... "The Hearing Officer has concluded that the construction of a commercial 
approach to Highway 44 at or within 150 feet of the intersection with Plummer 
Road would create a dangerous hazard to the traveling public on Highway 44 and 
would violate several standards: 
a. It would violate Idaho Code § 49-202(23), which prohibits the use of 
any controlled-access highway by any class or kind of traffic, which is 
found to be incompatible with the normal and safe movement of 
traffic. 
b. It would violate IDAPA 39.03.400.03(c) for Type III access in rural 
areas where approach spacing must not be less than 1000 feet. 
c. It would violate IDAPA 39.03.42.012. 1 00.04a, which provides that 
approaches should be located as far as practical from intersections to 
pennit safe vehicle movement. 
d. It would violate IDAPA 39.03.42.300.07, which requires that 
approaches be located where they do not create undue interference 
with or hazard to the free movement of normal highway traffic. 
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Conclusions of Law 26. 
The hearing officer went on to find that the above-stated reasons were sufficient cause to 
deny the approach application. Conclusion of Law 27. 
The hearing officer then went on to conclude that the application for an approach 
150 feet from the intersection with the Type III standard of 1,000 feet failed to meet any 
of the criteria in the ITO variance policy. His Conclusion of Law 31 held: 
"Granting the application for the permit or the variance to construct the 
commercial approach would violate the duty of the Department to protect against 
a dangerous condition with respect to the granting of approaches to State 
Highways." 
The matter was appealed to the Director of the Idaho Transportation Department, 
and the Director affinned and incorporated the administrative appeal hearing officer's 
findings of fact, conclusions of law into his final order. This appeal to the District Court 
followed. 
Issues and Analysis 
A. Whether the City of Star has exclusive jurisdiction and final authority to 
approve access on Highway 44. 
Appellant's argue that the City of Star has exclusive and final authority to 
approve access on State Highway 44 within the city limits in a developmental 
application. A1though Appellants concede that the ITO has exclusive jurisdiction over its 
roads, Appellants submit that the Local Land Use Planning Act preempts state law and 
grants the City of Star the authority to grant or deny accesses to state highways. I 
disagree. Idaho Code, Section 40-310(9) vests the Idaho Transportation Board with the 
authority to: 
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Designate state highways. or parts of them, as controlled-access facilities and 
regulate, restrict or prohibit access to those highways to serve the traffic for which 
the facility is intended. . 
It is clear from this statute that the lTD has jurisdiction over state highways and State 
Highway 44 is part of the state highway system. 
I am unconvinced by Appellant's argument that the holding in, KMST. LLC v. 
County of Ada, 138 Idaho 517 (2003). provides any exception to I.C. §40-31O(9) which 
would give the City of Star grounds to usurp lTD's jurisdiction. KMST is factually and 
legally distinguishable from this present case. In any event, Idaho Code. Section 67-6528 
exempts the Idaho Transportation Board from complying with local land use regulations. 
Specifically, this section of code provides: 
The provisions of plans and ordinances enacted pursuant to this chapter shall not 
apply to transportation systems of statewide importance as may be determined by 
the Idaho Transportation Board. 
In 1989, lTD adopted IDAPA 39.03.48 which interpreted Idaho Code, Section 65-6528 
with, ''The intent of this legislative provision is to prevent local control over 
improvements to transportation systems of statewide importance." IDAPA 39.03.48.001. 
The rule provides that all sections of state highways are transportation systems of 
statewide importance, and that lTD supports local ordinances that "are beneficial to the 
state highway system." IDAPA 39.03.48.200. Whether or not the local ordinance is 
beneficial to the state highway system is a judgment call within the discretion of the ITD. 
B. Whether the lTD abused its discretion in denying Appellants application for 
variance. 
The hearing officer summarized the variance policy on access with the following: 
19. The ITD Access Manual, Section 3.16 provides that a request for a variance 
may receive favorable consideration under certain specified conditions. For 
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example, if the variance would improve traffic safety or operations, or would 
allow access to a landlocked parcel having no reasonable alternative access and 
having no significant impacts to safety or traffic operations. 
20. The lTD Access Manual, Section 3.16 also provides that a request for a 
variance may not receive favorable consideration under certain specific situations, 
including if the variance would negatively impact safety, or would degrade traffic 
operations of the system, or if reasonable alternative access is available, or if the 
proposed variance does not meet the design standards of the lTD Design Manual 
and there are no reasonable for a design exception. 
21. If, after consideration of Department standards and variance, application for a 
variance is denied, the application may be appealed following the procedures 
outlined in ITD Access Manual, Section 3.19, Appeals. 
Conclusions of Law 19-21. 
The hearing officer's conclusions were that the application for a variance failed to 
meet any of the criteria listed in, Access Management: Standards and Procedures of 
Highway Right-Of-Way Encroachments ("ITD Access Manual"), in that it would "cause 
a reduction in traffic safety and operational efficiency of Highway 44." Conclusions of 
Law 28. The hearing officer went on to conclude" ... reasonable alternative access is 
available onto Plummer Road and through the cross access easement to Highway 44, and 
the proposed variance does not meet the design standards of the lTD Design Manual and 
there are no reasonable grounds for a design exception." Conclusion of Law 30. 
Although Appellants may disagree with the decision to deny them a variance, this is 
an executive function within the discretion of the highway administration. The 
regulations contained within the lTD Access Manual give lTD enough authority to 
restrict access under these circumstances. Accordingly, there appears to be no basis 
within this appeal for judicial interference. 
Conclusion 
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For the foregoing reasons, I conclude that the lTD has exclusive jurisdiction and 
final authority to approve access to Highway 44 within the city limits of Star, Idaho. 
Appellants have failed to allege any legal exceptions that would give the City of Star 
grounds to inteIject itself in this matter and overrule lTD's denial of access. I find that 
the ltD Board was well within their discretion in denying Appellants application for 
variance and there is no basis to interfere with the final decision of the lTD director. The 
decision of the director is affinned in all respects. 
It is so ordered. 
Dated this q ~ of February, 2007. 
Sr. Judge D. Duff McKee 
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CERTIFICATE OF MAILING 
I hereby certify that on this 9th day of February 2007, I mailed a true and correct copy of 
the within instrument to: 
EDONCOPPLE 
ED GUERRICABEITIA 
DAVISON COPPLE COPPLE & COX 
POST OFFICE BOX 1583 
BOISE IDAHO 83701 
STEVE PARRY 
DEPUTY ATTORNEY GENERAL 
IDAHO TRANSPORTATION DEPT 
3311 W STATE STREET 
POST OFFICE BOX 7129 
BOISE IDAHO 83707-1129 
Memorandum Decision 
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Clerk of the Distri~t Court 
By: ~zZ QYL 
Deputy Court ~le 
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William L. M. Nary, City Attorney (ISB No. 3404) 
Emily Kane, Deputy City Attorney (ISB No. 6278) 
CITY OF MERIDIAN 
Address: 
Telephone: 
Fax: 
E-mail: 
33 E. Broadway Street 
Meridian, Idaho 83642 
(208) 898-5506 
(208) 884-8723 
bnary@meridiancity.org 
ekane@meridiancity.org 
Attorneys for Defendant City of Meridian 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
) 
JAMES R. WYLIE, ) 
) 
Plaintiff; ) Case No. CV-OC-0908647 
) 
v. ) 
) 
) 
STATE OF IDAHO, IDAHO ) 
TRANSPORTATION BOARD, and ) 
OPPOSITION TO PLAINTIFF'S 
MOTION FOR SUMMARY 
JUDGMENT and MOTION FOR 
SUMMARY JUDGMENT IN FAVOR 
OF DEFENDANT CITY OF MERIDIAN 
THE CITY OF MERIDIAN, ) 
) 
Defendants. ) 
COMES NOW, Defendant City of Meridian ("City"), a municipality and governmental 
subdivision of the state of Idaho, by and through its undersigned counsel of record, and submits 
this Opposition to Plaintiff's Motion for Summary Judgment and cross-Motion for Summary 
Judgment in Favor of Defendant City of Meridian. For the reasons set forth in City's supporting 
Brief, filed herewith, summary judgment in favor of City is appropriate pursuant to Idaho Rule of 
Civil Procedure 56(c). 
DATED this }!? day of July, 2009J. . !@L'l.~-----
William L.M. Nary, City AnlJ'i-Ul;~ 
CITY OF MERIDIAN 
OPPOSITION TO SUMMARY JUDGMENT IN FAVOR OF PLAINTIFF AND 
MOTIO:'ll }<'OR SUMMARY JUDGMENT IN FAVOR OF DEFENDANT CITY OF MERIDIAN 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on thiscXj+~ day of July, 2009, I caused a true and correct 
copy of the foregoing OPPOSITION TO PLAINTIFF'S MOTION FOR SUMMARY 
JUDGMENT and MOTION FOR SUMMARY JUDGMENT IN FAVOR OF 
DEFENDANT CITY OF MERIDIAN to be served by the methodes) indicated below, and 
addressed to the following: 
E. DON COPPLE 
HEATHER A. CUNNINGHAM 
Davison, Copple, Copple & Copple 
P.O. Box 1583 
Boise ID 83701 
STEVEN M. PARRY 
Office of the Attorney General 
Idaho Department of Transportation 
P.O. Box 7129 
Boise ID 83707-1129 
( ~.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Facsimile 
(v)'U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Facsimile 
OPPOSITION TO SUMMARY JUDGMENT IN FAVOR OF PLAINTIFF AND 
MOTION FOR SUMMARY JUDGMENT IN FAVOR OF DEFENDANT CITY OF MERIDIAN 
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William L. M. Nary, City Attorney (ISB No. 3404) 
Emily Kane, Deputy City Attorney (ISB No. 6278) 
CITY OF MERIDIAN 
Address: 
Telephone: 
Fax: 
E-mail: 
33 E. Broadway Street 
Meridian, Idaho 83642 
(208) 898-5506 
(208) 884-8723 
bnary@meridiancity.org 
ekane@meridiancity.org 
Attorneys for Defendant 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
) 
JAMES R. WYLIE, ) 
) 
Plaintiff; ) 
) 
v. ) 
) 
) 
STA TE OF IDAHO, IDAHO ) 
TRANSPORTATION BOARD, and ) 
THE CITY OF MERIDIAN, ) 
STATE OF IDAHO ) 
) ss. 
County of Ada ) 
) 
Defendants. ) 
) 
Case No. CV-OC-0908647 
AFFIDA VIT OF ANNA CANNING 
IN SUPPORT OF DEFENDANT CITY 
OF MERIDIAN'S BRIEF IN 
OPPOSITION TO PLAINT[FF'S 
MOTION FOR SUMMARY 
JUDGMENT and IN SUPPORT OF 
MOTION FOR SUMMARY 
JUDGMENT IN FAVOR OF 
DEFENDANT CITY OF MERIDIAN 
ANNA CANNING, being first duly sworn on oath, deposes and states as follows: 
1. I am the Director of the Planning Department of the City of Meridian, and I make 
this affidavit based upon my own personal knowledge, information and belief. 
AffJlH VIT OF Al\:\A CA:\NJNG 1:'11 SlJPPORT OF 
DEF£:\DANT CITY OF MERIDIAN'S MEMORANDliM PAJJAQ.126 
2. On August 30, 2005, by Ordinance no. 05-1171, a copy of which is attached 
hereto as Exhibit A, the Meridian City Council adopted Title 11, Chapter 3, Article H, Meridian 
City Code, which included section 11-3H-4(B). The effective date of Ordinance no. 05-1171 
was September 15, 2005. 
3. Ordinance no. 05-1171 was drafted collaboratively with staff of the Idaho 
Transportation Department; specifically, I met approximately four (4) times with Sue Sullivan 
prior to the passage of Ordinance no. 05-1171, who was at that time an Idaho Transportation 
Department District 3 Plrumer. In these meetings City and lTD staff worked cooperatively to 
draft Title 11, Chapter 3, Article H, Meridian City Code, including Meridian City Code section 
11-3H-4(B). 
4. I employed this collaborative approach because it was, and is, the desire of both 
the City of Meridian and Idaho Transportation Department ("lTD") to work together to control 
access to state highways from annexed land within the City of Meridian in a manner that serves 
the plans and policies of both the City and lTD with regard to public safety, traffic flow, and 
preservation of the ability of state highways to accommodate a large volume of motor vehicles 
traveling at a high rate of speed. 
5. In the year preceding the passage of Ordinance no. 05-1171, lTD's Sue Sullivan 
and I specifically considered State Highway 20-26 in preparing the Ordinance no. 05-1171, and 
worked together to draft Meridian City Code section 11-3H-4(B) to reflect the policies of both 
the City and lTD with regard to public safety on State Highway 20-26, traffic flow on State 
Highway 20-26, and preservation of the ability of State Highway 20-26 to accommodate a large 
AnIDA VIT OJ.' ANNA CANNING IN SUPPORT OF 
DEFE"IOANT CITY Of' MERIDIAN'S MEMORANDlJM 
volume of motor vehicles traveling at a high rate of speed with minimal stopping or slowing for 
vehicles leaving or entering the roadway. 
FURTHER YOUR AFFIANT SA YETH NAUGHT. 
DATED thibtftk day of July, 2009. 
Planning Department Director 
City of Meridian 
SUBSCRIBED AND SWORN to before me this;t)'t'~day of July, 2009. 
j\\J1~U) (lib A ~ ~ 
AFFIDAVIT OF ANNA CANNING IN SUPPORT OF 
DEFEl'iDANT CITY OF MERIDIAN'S MEMORANDUM 
NOTARY PUBLIC FOR IDAHO 
Residing at fu~~ ,J D 
My Commission Expi/es -3 -;). 3 - ! (:) 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this ~day of July, 2009, I caused a true and correct 
copy of the foregoing AFFIDAVIT OF ANNA CANNING IN SUPPORT OF DEFENDANT 
CITY OF MERIDIAN'S BRIEF IN OPPOSITION TO PLAINTIFF'S MOTION FOR 
SUMMARY JUDGMENT AND IN SUPPORT OF MOTION FOR SUMMARY 
JUDGMENT IN FAVOR OF DEFENDANT CITY OF MERIDIAN to be served by the 
method(s) indicated below, and addressed to the following: 
E. DON COPPLE (111.s. Mail, Postage Prepaid 
HEA THER A. CUNNINGHAM ( ) Hand Delivered 
Davison, Copple, Copple & Copple ( ) Facsimile 
P.O. Box 1583 
Boise ID 83701 
STEVEN M. PARRY 
Office of the Attorney General 
Idaho Department of Transportation 
P.O. Box 7129 
Boise ID 83707-1129 
AFFIDA VIT OF ANNA CAN:'IIING IN SUPPORT OF 
DEFENIJANT CITY OF MERIDIAN'S MEMORANIJUM 
(..-ru.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Facsimile 
PA<G~129 
EXHIBIT A 
TO AFFIDAVIT OF ANNA CANNING IN SUPPORT OF 
DEFENDANT CITY OF MERIDIAN'S BRIEF: 
CITY OF MERIDIAN ORDINANCE NO. 05-1171 
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CITY OF MERIDIAN ORDINANCE NO. _~_~_-_/~/_7_1 
BY THE CITY COUNCIL: BIRD, DONNELL, ROUNTREE, WARDLE 
AN ORDINANCE ENACTING A NEW PROVISION OF THE UNIFIED 
DEVEWPMENT CODE PERTAINING TO DEVEWPMENT ALONG STATE 
ffiGBWAYS TO BE CODIFIED AT TITLE 11, CHAPTER 3, ARTICLE H OF 
THE MERIDIAN CITY CODE; ADDING A NEW DEFINITION OF THE TERM 
"APPROACH" TO TITLE 11, CHAPTER 1, ARTICLE A, SECTION 1 OF THE 
MERIDIAN CITY CODE; AND PROVIDING AN EFFECTIVE DATE. 
WHEREAS, on the ~~ day of ~I- 2005, the Meridian 
City Council approved Ordinance No. 6'5'-  enacting a new Unified 
Development Code, codified at Title II of the Meridian City Code; and, 
WHEREAS, the Meridian City Council desires to adopt an additional provision 
of the Unified Development Code pertaining to development along state highways for the 
purposes stated herein. 
NOW, THEREOFORE, BE IT ORDAINED BY THE MAYOR AND COUNCIL 
OF THE CITY O~' MERIDIAN, IDAHO: 
Section 1. 
read as follows: 
That a new Title 11, Chapter 3, Article H is hereby enacted and shall 
11-3H-l: PURPOSE: The regulations of this Article are intended to achieve three 
purposes: 1) limit access points to state highways in order to maintain traffic flow and 
provide better circulation and safety within the community and for the traveling public, 2) 
to preserve right-of-way for future highway expansions, and 3) design new residential 
development along state highways to mitigate noise impacts associated with such 
roadways. 
11-3H-2: APPLICABILITY: The following standards shall apply to all 
development along state highways, including but not limited to State Highway 69, State 
Highway 55, State Highway 20-26, and Interstate 84. The following standards shall also 
apply to development along McDermott Road from Chinden Boulevard to Interstate 84 as 
the City of Meridian's preferred location for a future highway right-of-way for the State 
Highway 16 extension. If the Idaho Transportation Department (lTD) determines an 
alternate location for the State Highway 16 extension, these standards shall apply to the 
lTD determined location. 
11-3H-3: PROCESS: Staff shall review all development applications for 
compliance with these standards. The decision making body may consider and apply 
modifications to the standards of this section upon specific recommendation of the Idaho 
Transportation Department. 
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11-3H-4: STANDARDS: 
A. Access to 1-84 and McDermott Road (or future Highway 16 extension): no access 
shall be allowed except at specific interchange locations as established by the 
Idaho Transportation Department. 
B. Access to State Highway 69, State Highway 55, and State Highway 20-26: 
1. Use of existing approaches shall be allowed to continue provided that all of the 
following conditions are met: 
a. The existing use is lawful and properly permitted effective XX [insert date of 
the adoption] 
b. The nature of the use does not change (for example a residential use to a 
commercial use). 
c. The intensity of the use does not increase (for example an increase in the 
number of residential dwelling units or an increase in the square footage of 
commercial space). 
2. If an applicant proposes a change or increase in intensity of use, the owner shall 
develop or otherwise acquire access to a street other than the state highway. The 
use of the existing approach shall cease and the approach shall be abandoned 
and removed. 
a. No new approaches directly accessing a state highway shall be allowed. 
b. Public street connections to the state highway shall only be allowed at: 
1. the section line road; and 
ii . the half-mile mark between section line roads. These half-mile connecting 
streets shall be collector roads. 
3. The applicant shall construct a street, generally paralleling the state highway, to 
provide future connectivity and access to all properties fronting the state 
highway that lie between the applicant's property and the nearest section line 
road and/or half mile collector road. The intent is to provide for future 
connectivity and access to all properties fronting the state highway that lie 
between the applicant's property and the nearest section line road and/or half-
mile collector road. The street shall be designed to collect and distribute traffic. 
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a. The applicant shall be responsible to construct the segment of the street within 
the applicant's property. This standard is not intended to require off-site 
improvements. 
b. The street shall meet the road standards of the Ada County Highway District. 
c. The street shall connect to the section line road at a distance that is no closer 
than 660 (as measured from center line to center line) from the intersection 
with the state highway. 
d. The street shall provide buildable lots between the highway and the collector 
road. For the purposes of this Article, such streets shall be termed backage 
roads. 
e. Frontage streets or private streets may be considered by the Council at the 
time of property annexation or through the conditional use process. Frontage 
streets and private streets shall be limited to areas where there is sufficient 
access to surrounding properties and a public street is not desirable in that 
location. 
C. Design and construction standards for state highways: 
1. The applicant shall have an approved pennit from the Idaho Transportation 
Department for construction of any access to the state highway andlor any 
construction done in the highway right of way. 
2. The width of right-of-way reservations shall be as set forth by the lTD 
3. Along State Highway 55, the applicant shall be responsible for constructing a 
ten-foot (10') multiuse pathway with a public use easemenl=and installing 
streetlights and landscaping consistent with the Eagle Road Corridor Study. 
4. Along Highway 69, the applicant shall be responsible for constructing a ten-foot 
(10') multi-use pathway with a public use easement. 
D. Noise abatement for residential uses along state highways: 
1. The applicant shall provide traffic noise abatement by constructing a berm or a 
berm and wall combination approximately parallel to the state highway. 
2. The top of the berm or berm and wall in combination shall be a minimum often 
feet (10') higher than the elevation at the centerline of the state highway. 
3. If a wall is proposed, the wall shall meet the following standards: 
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a. Wall materials shall be impervious concrete or stucco or other appropriate 
sound attenuating material. 
b. Intermittent breaks in the berm or berm and wall in combination will degrade 
the function and shall not be allowed. 
c. The applicant shall not construct a monotonous wall. In order to achieve this 
standard, the applicant may choose one or both of the following variations: 
1. The color andlor texture of the wall shall be varied every 300 linear feet. 
This could include murals or artwork. 
ii. The wall shall be staggered every 300 linear feet subject to Section II-3H-
4D4 above that prohibits breaks in the wall. 
4. The Director may approve alternative compliance as set forth in Chapter 5 
ADMlNISTRATION of this Title where the applicant has a substitute noise 
abatement proposal in accord with lTD standards and prepared by a qualified 
sound engineer. 
Section 2. That the following definition shall be added to Title 11, Chapter 1, 
Article A, Section 1: 
M>proach: an access from a state highway. The access may be a driveway. 
common drive, private street. or a commercial/industrial drive aisle. 
Section 3. This ordinance shall be in full force and effect on the 15th day of 
September, 2005, after its passage, approval and publication. 
PASSED by the City Council of the City of Meridian, Idaho, this 301'tdayof 
~-/- ,200S. 
APPROVED by the Mayor of the City of Meridian, Idaho, this Jo~ day of 
~"" ,2ooS. 
APPROVE~D~: ________ _ 
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William L. M. Nary, City Attorney (ISB No. 3404) 
Emily Kane, Deputy City Attorney (ISB No. 6278) 
CITY OF MERIDIAN 
Address: 
Telephone: 
Fax: 
E-mail: 
33 E. Broadway Street 
Meridian, Idaho 83642 
(208) 898-5506 
(208) 884-8723 
bnary@meridiancity.org 
ekane@meridiancity.org 
Attorneys for Defendant 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
) 
JAMES R. WYLIE, ) 
) 
Plaintiff; ) Case No. CV -OC-090864 7 
) 
AFFIDA VIT OF TARA GREEN v. ) 
) 
) 
STATE OF IDAHO, IDAHO ) 
TRANSPORTA TION BOARD, and ) 
THE CITY OF MERIDIAN, ) 
) 
Defendants. ) 
IN SUPPORT OF DEFENDANT CITY 
OF MERIDIAN'S OPPOSITION TO 
PLAINTIFF'S MOTION FOR 
SUMMARY JUDGMENT and IN 
SUPPORT OF SUMMARY JUDGMENT 
IN FAVOR OF DEFENDANT CITY OF 
MERIDIAN 
STATE OF IDAHO ) 
) ss. 
County of Ada ) 
TARA GREEN, being first duly sworn on oath, deposes and states as follows: 
1. I am a deputy city clerk in the City Clerk's Office of the City of Meridian, and I 
make this affidavit based upon my own personal knowledge, information and belief. 
2. I sent the original First Amendment to Development Agreement to Renny Wylie, 
who is also known as James Wylie, via United States Mail, to 1676 North Clarendon Way, 
Eagle, ID 83616, on or about September 16, 2008. 
A.FFIDAVIT OF TARA GREEl'i IN SUPPORT OF DEFENDANT CITY OF MERIDIAN'S 
BRIEI<' IN OPPOSITION TO PLAINTlH"S MOTION FOR SUMMARY JUDGMENT AND IN 
S{lPPORT OF SlJMMARY JUDGMENT IN FAVOR OF DEFENDANT CITY OF MERIDIAN 
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2. Attached hereto as Exhibit A is a true and correct copy of the cover letter and First 
Amendment to Development Agreement that I sent to Mr. Wylie as set forth above. 
FURTHER YOUR AFFIANT SA YETH NAUGHT. 
"1 f\ TV' 
DA TED this ~ day of July, 200.97 .. j ; VJ=--I()J_~_~· J\'ih=--------J-. _ 
TARA GREEN 
Deputy City Clerk, City of Meridian 
SUBSCRIBED ANI:) SWORN to before me thi~...day of July, 2009. 
AAl4ti'~ OJ..hM.~'" 
NOTARY PUBLIC FOR IDAHO 
Residing at 1::0 "I ~ .....JL D 
My Commission Expi~es '3 -d3-IO 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on thisc'JO"": day of July, 2009, I caused a true and correct 
copy of the foregoing AFFIDAVIT OF TARA GREEN IN SUPPORT OF DEFENDANT 
CITY OF MERIDIAN'S MOTION TO DISMISS PLAINTIFF'S SECOND AMENDED 
COMPLAINT to be served by the methodes) indicated below, and addressed to the following: 
E. DON COPPLE (v(U.S. Mail, Postage Prepaid 
HEATHER A. CUNNINGHAM ( ) Hand Delivered 
Davison, Copple, Copple & Copple ( ) Facsimile 
P.O. Box 1583 
Boise ID 83701 
STEVEN M. PARRY 
Office of the Attorney General 
Idaho Department of Transportation 
P.O. Box 7129 
Boise ID 83707-1129 
(4.s. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Facsimile 
At't'IDA VIT OF TARA GREEN IN SUPPORT OF DEFENDANT CITY OF MERIDIAN'S 
BRIEF IN OPPOSITION TO PLAINTIFF'S MOTION FOR SUMMARY JUDGMENT AND IN 
SUPPORT OF SUMMARY JUDGMENT IN FAVOR OF DEFENDANT CITY OF MERIDIAN 
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TO AFFIDA VIT OF TARA GREEN IN SUPPORT OF 
DEFENDANT CITY OF MERIDIAN'S BRIEF 
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IDIAN~ 
September 16, 2008 
Renny Wylie 
1676 North Clarendon Way 
Eagle, 1083616 
Re: First Amendment to Development Agreement - Knighthill 
Subdivision 
M108-003 
Dear Renny, 
Mayor Tammy de Weerd 
City Council Members; 
Keith Bird 
Brad Hoaglun 
Charles Rountree 
David Zaremba 
Enclosed please find the original First Amendment to the Development 
Agreement for Knighthill Subdivision, which is ready for your review and 
signatures of the appropriate parties. Please sign where indicated and return to 
the City of Meridian City Clerk's Office for placement on the next available City 
Council Agenda for approval. 
Please call me if you have any questions at 208-888-4433. 
Sincerely, 
jcwdtA-
Tara Green 
Deputy City Clerk 
ene. 
City Clerk's Office - 33 East Idaho Avenue, Meridian, ID 83642 
Phone 208-8884433 - Fax 208-8884218 -W'MV.meridlanclty.org 
". 
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FIRST AMENDMENT TO DEVELOPMENT AGREEMENT 
PARTIES: 1. City of Meridian 
2. James Wylie, OwnerlDeveloper 
THIS FIRST AMENDMENT TO DEVELOPMENT AGREEMENT is dated 
this day of , 2008, ("AMENDMENT"), by and between CITY 
OF MERIDiAN, a municipal corporation of the State of Idaho ("CITY"), and JAMES 
WYLIE ("OWNERJDEVLEOPER"), whose address is 1676 N. Clarendon Way, Eagle, 
Idaho 83616. 
RECITALS 
A. CITY and OWNERIDEVELOPER entered into that certain 
DEVELOPMENT AGREEMENT recorded on July 31,2006 as Instrument # 106133368 on 
real property more particularly described in the Agreement. 
B. CITY and OWNERJDEVELOPER now desire to amend the 
Development to tie the development to the concept plan approved with the previous 
preliminary plat (PP06-005) with additional provisions of Section 5, based on the terms and 
conditions contained herein. 
NOW, THEREFORE, in consideration of the covenants and conditions set 
forth herein, the parties agree as follows: 
1. OWNERJDEVELOPER shall be bound by the terms of the Development Agreement, 
except as specifically amended as follows: 
With the exception of modification to the concept plan, the remaining provisions in 
Section 5 not be changed and that new additional Development Agreement 
provisions be amended as follows: . 
1. The development of this property shall substantially comply with the 
concept plan in Exhibit A as detel1!rined by the Planning Director. Adjacent 
to residential uses, office uses shall be constructed to help buffer the 
surrounding neighborhood from the more intense retail uses near Linder 
Road and Chinden Boulevard. 
2. Any future buildings shall substantially comply with the elevations in 
Exhibit A as determined by the Planning Director. 
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3. Any future buildings fronting on Chinden Boulevard and Linder Road shall 
be subject to Design Review in accordance with UDC 11-3A-19. 
4. Future retail uses shall not exceed a total of 40,000 square feet and futtlre 
office uses shall not exceed a total of30,OOO square feet. 
5. A central plaza shall be located on Lot 4 as depicted on the concept plan. 
6. Any future drive-through use on this site shall obtain CUP approval. 
7. Set aside a minimum of 100-feet of property from the center of Chinden 
Boulevard for the future roadway expansion. 
8. The applicant shall construct a bexmed 25-foot wide landscape buffer 
adjacent to the residential uses along the west and south property boundary. 
The bexm shall be constructed in accordance with UDC 11-3A-S.L and 
planted in accordance with UDC 11-3B-9. 
2. That OwnerlDeveloper agrees to abide by all ordinances of the City of Meridian and the 
Property shaH be subject to de-annexation of the OwnerlDeveloper, or their assigns, heirs, or 
successor shall not meet the conditions oftrus amendment to the Development Agreement, 
and any new Ordinances of the City of Meridian as herein provided. 
3. This amendment shall be binding upon and insure to the benefit of the parties' 
respective heirs, successors, assigns and personal representatives, including City's corporate 
authorities and their successors in office. nus amendment shall be binding on the 
OwnerlDeveloper of the Property, each subsequent owner and any other person(s) acquiring 
an interest in the Property. Nothing herein shall in any way prevent sale or alienation of the 
Property, or portions thereof, except that any sale or alienation shall be subject to the 
provisions hereon and any successor owner or owners shall be both benefited and bound by 
the conditions and restrictions herein expressed. City agrees, upon written request of 
OwnerlDeveloper, to execute appropriate and recordable evidence of texmination of this 
amendment if City, in its sole and reasonable discretion, had deteIIDined that 
OwnerlDeveloper has fully perfoxmed its obligations under this amendment. 
4. If any provision of this amendment is held not valid by a court of competent 
jurisdiction, such provision shall be deemed to be excised from this amendment and the 
invalidity thereof shall not affect any of the other provisions contained herein. 
5. This amendment sets forth all promises, inducements, agreements, condition, and 
understandings between OwnerlDeveloper and City relative to the subject matter herein, and 
there are no promises, agreements, conditions or under-standing, either oral or written, 
express or implied, between Ownerl Developer and City, other than as are stated herein. 
Except as herein otherwise provided, no subsequent alteration, amendment, change or 
addition to this amendment shall be binding upon the parties hereto unless reduced to writing 
and signed by them or their successors in interest or their assigns, and pursuant, with respect 
to City, to a duly adopted ordinance or resolution of City. 
a. Except as herein provided, no condition governing the uses and/or 
conditions governing development of the subject Property herein 
provided for can be modified or amended within the approval of the City 
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Council after the City has conducted public hearing(s) in accordance with 
the notice provisions provided for a zoning designation and/or 
amendment in force at the time of the proposed amendment. 
6. This amendment shall be effective as of the date herein above written. 
ACKNOWLEDGMENTS 
IN WITNESS WHEREOF, the parties have herein executed this agreement 
and made it effective as hereinabove provided. 
OWNERfDEVELOPER: 
James Wylie 
CITY OF MERIDIAN 
By: Mayor Tammy de Weerd 
Attest: 
Jaycee L. Holman, City Clerk 
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STATE OF IDAHO ) 
: 55: 
County of Ada, ) 
On this __ day 0 f , 2008, before me, the undersigned, aN otary Public 
in and for said State, personally appeared James Wylie, known or identified to me, and 
acknowledged to me that he executed the same. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal 
the day and year in this certificate first above written. 
(SEAL) 
Notary Public for Idaho 
Residing at: ________ _ 
My Commission Expires: ___ _ 
STATE OF IDAHO ) 
: ss 
County of Ada ) 
On this day of , 2008, before me, a Notary 
Public, personally appeared Tammy de Weerd and Jaycee L. Holman, known or identified to 
me to be the Mayor and Clerk, respectively, of the City of Meridian, who executed the 
instrument or the person that executed the instrument of behalf of said City, and 
acknowledged to me that such City executed the same. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official 
seal the day and year in this certificate first above written. . 
(SEAL) Notary Public for Idaho 
Residing at: _________ _ 
Commission expires: _____ _ 
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A. Drawings 
1. Vicinity Map 
.. 
oJ. J . 
Exhibit A 000144 
limi'nary Plat (dated: May ) 2. Pre 25 2008) 
Exhibit A 
?t T 
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3. Landscape Plan (dated: January 4, 2006)(aet appfO'/ed) (REVISED) 
Exhibit A 
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4. Conceptual Site Plan 
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5. Elevations 
KNIGHTHlll RETAIL MULTI TENANT BUILDING - CONCEPT 2 
."""-
___ --.n------
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KNIGHTHILl CONDO OFFICE· CONCEPT :1 
, ' 
KNIGHTHILL RETAIL MULTI TENANT BUILDING · CONCEPT 
----............. "" ... -
:;;<8 f-------..... -
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Exhibit A 
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I 
William L. M. Nary, City Attorney (ISB No. 3404) 
Emily Kane, Deputy City Attorney (ISB No. 6278) 
CITY OF MERIDIAN 
Address: 
Telephone: 
Fax: 
E-mail: 
33 E. Broadway Street 
Meridian, Idaho 83642 
(208) 898-5506 
(208) 884-8723 
bnary@meridiancity.org 
ekane@meridiancity.org 
Attorneys for Defendant 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
) 
JAMES R. WYLIE, ) 
) 
Plaintiff; ) 
) 
v. ) 
) 
) 
STATE OF IDAHO, IDAHO ) 
TRANSPORTATION BOARD, and ) 
THE CITY OF MERIDIAN, ) 
STATE OF IDAHO ) 
) ss. 
County of Ada ) 
) 
Defendants. ) 
Case No. CV-OC-0908647 
AFFIDA VIT OF JAYCEE HOLMAN 
IN SUPPORT OF DEFENDANT CITY 
OF MERIDIAN'S OPPOSITION TO 
PLAINTIFF'S MOTION FOR 
SUMMARY JUDGMENT and IN 
SUPPORT OF SUMMARY JUDGMENT 
IN FAVOR OF DEFENDANT CITY OF 
MERIDIAN 
JAYCEE HOLMAN, being first duly sworn on oath, deposes and states as follows: 
1. I am the City Clerk of the City of Meridian, and I make this affidavit based upon 
my own personal knowledge, information and belief. 
2. Attached hereto as Exhibit A is a true and correct copy of application nos. AZ-06-
006 and PP-06-005, for annexation and zoning and preliminary plat of the Knighthill Center 
A""FIDAVIT OF JA YCEE HOLMAN IN SUPPORT OF DEFENDANT CITY OF MERIDIAN'S 
BRIEF IN OPPOSITION TO PLAINTIFF'S MOTION FOR SUMMARY JlJDGMENT AND IN 
• SUPPORT m" SUMMARY JUDGMENT IN FAVOR OF DEFENDANT CITY OF MERIDIAN 
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Subdivision, which application was submitted to the City of Meridian Planning Department by 
Sea 2 Sea, LLC, on January 11,2006. 
3. Attached hereto as Exhibit B is a true and correct copy of the Findings of Fact, 
Conclusions of Law, and Decision & Order entered by the City Council of the City of Meridian 
on May 23, 2006 in the matter of application nos. AZ-06-006 and PP-06-005, for annexation and 
zoning and preliminary plat of the Knighthill Center Subdivision. 
4. Attached hereto as Exhibit C is a true and correct copy of the development 
agreement regarding Knighthill Center Subdivision, which development agreement was executed 
on July 18, 2006 and recorded with the Ada County Recorder's Office on July 31, 2006. 
5. Attached hereto as Exhibit D is a true and correct copy of application nos. PP-08-
005, MI-08-003, and PS-08-005, for preliminary plat of the Knighthill Center Subdivision, 
development agreement modification, and private street, which application was submitted to the 
City of Meridian Planning Department by James R. Wylie, on April 17,2008. 
6. Attached hereto as Exhibit E is a true and correct copy of the Findings of Fact, 
Conclusions of Law, and Decision & Order entered by the City Council of the City of Meridian 
on August 26,2008, in the matter of application nos. PP-08-005, MI-08-003, and PS-08-005, for 
preliminary plat of the Knighthill Center Subdivision, development agreement modification, and 
private street. 
7. Attached hereto as Exhibit F is a true and correct copy of application no. V AR-
09-001, for a variance to allow one right-inlright-out access point to State Highway 20/26 and to 
reduce lTD right-of-way from 100 feet to 70 feet, which application was submitted to the City of 
Meridian Planning Department by James R. Wylie, on February 24, 2009. 
AFFIDAVIT OF JA yeEE HOLMAN IN SUPPORT OF DEFENDANT CITY OF MERIDIAN'S 
BRIEF IN OPPOSITION TO PLAINTIFF'S MOTION FOR SUMMARY JUDGMENT AND IN 
SUPPORT OF SUM~tARY JUDGMENT IN FAVOR OF DEFENDANT CITY OF MERIDIAN 
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8. Attached hereto as Exhibit G is a true and correct copy of the Findings of Fact, 
Conclusions of Law, and Decision & Order entered by the City Council of the City of Meridian 
on May 5, 2009, in the matter of application no. VAR-09-001, for a variance to allow one right-
in/right-out access point to State Highway 20/26 and to reduce lTD right-of-way from 100 feet to 
70 feet. 
FURTHER YOUR AFFIANT SA YETH NAUGHT. 
DATED this JJJ!day of July, 2009. 
J~LM~ 
City Clerk, City of Meridian 
SUBSCRIBED ANDSWORN to before me thi~-day of July, 2009. 
r ru ~ _hvv-fev" 
NO ARY ~~ FOR IDAHO 
Residing at I ~ .J:L b 
My Commission Expir~s 3 -d 3-1 U 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this~day of July, 2009, I caused a true and correct 
copy of the foregoing AFFIDAVIT OF JAYCEE HOLMAN IN SUPPORT OF 
DEFENDANT CITY OF MERIDIAN'S BRIEF IN OPPOSITION TO PLAINTIFF'S 
l\10TION FOR SUMMARY JUDGMENT AND IN SUPPORT OF SUMMARY 
JUDGMENT IN FAVOR OF DEFENDANT CITY OF MERIDIAN to be served by the 
methodes) indicated below, and addressed to the following: 
E. DON COPPLE (v)lJ.S. Mail, Postage Prepaid 
HEATHER A. CUNNINGHAM ( ) Hand Delivered 
Davison, Copple, Copple & Copple ( ) Facsimile 
P.O. Box 1583 
Boise ID 83701 
STEVEN M. PARRY 
Office of the Attorney General 
Idaho Department of Transportation 
P.O. Box 7129 
Boise ID 83707-1129 
(v)tJ.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Facsimile 
AFFIDAVIT OF JA YCEE HOLMAN IN SUPPORT OF DEFENDANT CITY OF MERIDIAN'S 
BRIEF IN OPPOSITION TO PLAINTIFF'S MOTION FOR SUMMARY JUDGMENT AND IN 
SUPPORT OF SUMMARY JUDGMENT IN FAVOR OF DEFENDANT CITY OF MERIDIAN 
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EXHIBIT A 
TOAFFIDAVITOF JAYCEE HOLMAN IN SUPPORT OF 
DEFENDANT CITY OF MERIDIAN'S BRIEF 
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( / 
Planning Department 
COMMISSION & COUNCIL REVIEW APPLICATION 
Type of Review Requested (check aU tbat apply) 
181 Annexation and Zoning 
o Comprehensive Plan Map Amendment 
o Comprehensive Plan Text Amendment 
o Conditional Use Permit 
o Conditional Use Permit Modification 
o Final Plat 
o Final Plat Modification 
OPlanned Unit Development 
181 Preliminary Plat 
a Rezone 
a Time Extension (Conunission or Council) 
o UDC Text Amendment 
a Vacation (Council) 
a Variance a Other ____________ _ 
Applicant Information 
,STAFF U~E ONLY: 
FHe Number(s): A Z - CJ b - ()()(P 
f>p - 0 " - 0016 
·Concurreut·tiJ~:,-· _~ _______ _ 
. PrevioU$Jlles: . H~.&te:3-.~-'~-:""Q.r-",'--!t'-.-c""o-llmU$S-' ~'-io""n-D--""C-Qu-nc-il 
Applicant name: "'S.>:>ea ... 2 .... S""ea."""'-'k""L""C"'--________________________ _ 
Applicant address: 757 W. Bat!kside Drive, Eagle, Idaho Zip;~3616 
Contact name: _____________________ _ Phone: _____ _ 
Applicant's interest in property: 181 Own 0 Rent 0 Optioned 0 Other ___________ _ 
Owner name: Foothill Knights. LLC 
Owner address: Same as applicant Zip: _____ _ 
Agent name (e.g., architect, engineer, developer, representative): RePresentative - Shawn L. Nickel 
Finn name: SLN Planning INC, 
Address: 839 E. Winding Creek Drive. Suite 201, Eagle, Idaho Zip: ""'83"-"6u.I""'-6 ____ _ 
Contact name; Shawn L. Nickel Phone: 938-3812 
Primary contact is: 0 Applicant 0 Owner 0 Agent ~ Other Representative - Shawn L. Nickel 
E-mail: shaWI!@landconsu,}tw.ts.net Fax: ~93~8~-5~8.!..=13~ __ _ 
Subject Property Information 
Location/street address: N. LindS}T Road (Southwest comer of intersection of Chin den Wd Linder) 
Assessor's parcel number(s): -""S04"'-""2""6...,12,.,O<o;5""'50"'--____________________ _ 
Township, range, section: ~4N""""t l"-'W ......... 2""'6'--____ _ Total acreage: A;lO!t.:..~Ol!..ll'--_________ _ 
Current land use: ..,A"""'gn...,·c""ul .... tur....,.e ________ _ Current zoning district: ""R"""U..,T _________ _ 
660 E. Watertower Lane, Suite 202 • Meridian, Idaho 83642 
Phone; (208) 884-5533 • Facsimile: (208) 888-6618 • Website: www.meridiancity.org 
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Project Description 
Project/subdivision name: Knighthill Center Subdivision 
General description of proposed project/request: Annexationlrezone and subdivision associated with 10,011 acres. 
Request to establish a C-G zone for commercial I retail subdivision. 
Proposed zoning district(s): ""'C-G-"<-______________________ _ 
Acres of each zone proposed: .... lQ ...... Q""'1>.ce1 ______________________ _ 
Type of use proposed (check all that apply): 
Cl Residential fill Commercial !lSI Office [J Industrial [J Other ____________ _ 
Amenities provided with this development (if applicable): ""'G""at"'-ewa=y'-'w,...,at""e .... r.... fhll=-__________ _ 
Residential Project Summary (If applicable) 
Number of residential units: ________ _ Number of building lots: ________ _ 
Number of common and/or other lots: _____ _ 
Proposed number of dwelling units (for multi-family developments only): 
1 Bedroom: 2 or more Bedrooms: __________ _ 
Minimum square footage ofstructure(s) (excL garage): Proposed building height ___ _ 
Minimum property size (s.t): Average property size (s.f.): __ _ 
Gross density (DU/acre-totalland): Net density (DU/acrkXllluding roads & alleys): ___ _ 
Percentage of open space provided: Acreage of open space: ________ _ 
Percentage of useable open space: _______ (See Chapter 3, Article G, for qualified open space) 
"Type of open space provided ill. acres (Le., landscaping, public, common, etc): __________ _ 
Type of dweUing(s) proposed: 0 Single·family [J Townhomes 0 Duplexes [J Multi-family 
NOD-residential Project Summary (if applicable) 
Nwnber of building lots:4 Other lots: 1 ____________ _ 
Gross floor area proposed: 38,750 -109.150 sqyare feet Existing (if applicable):Nl i.!~AL-______ _ 
Hours of operation (days and hours): 4:00 am - 12:00 Pm (awroxilIlaWl Building height 65 feet maximmn 
Per~entage of site/project devoted to the following: 
Landscaping: 11.5% Building: 20.3% Paving: .::.o5"u~"",o ____ _ 
Total number of employees: Unknown Maximum number of employees at anyone time: Unknown 
Number and ages of students/children (if applicable): NIA Seating capacity: ___ _ 
Total number of parking spaces provided: 4 ;,;,1 ..... 7:....-__ Number of compact spaces provided: :.:..Q _____ _ 
Authorization 
Print applicant oame: s~ 
Applicant signature: ---"~_"""--''---A';'''---;--~--------------------
Date: ' 1-/ u.-/O.! r-
I 
660 B. Watertower Lane, Suite 202 • Meridian. Idaho 83642 
Phone: (208) 88+5533 • Facsimile: (208) 888-6678 • Website: www.meridiancity.org 
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SLN Planning Inc. 
839 E. Winding Creek Dr. Suite 201 0 Eagle Idaho 83616 O·Office20S.9383812 0 Fax208.938-5873 
January 6, 2006 
Honorable Mayor and City Council 
City of Meridian 
33 E. Idaho Ave. 
Meridian. Idaho 83642 
RE: KuighthiU Center Annexation and Preliminary Plat - Letter of Intent 
Dear Mayor and Council; 
Ali representative for Sea 2 Sea, LLC, please accept this application for Knighthill Center Subdivision 
located on the southwest comer of the intersection ofW. Chinden Boulevard and N. Under Road in 
Meridian. Idaho, Section 23, Township 4 North., Range 1 West of the Boise-Meridian. Knightbill 
Center Subdivision includes 10.01 acres and has been designed with Slots (4 commercial lots and 1 
connnon lot) and includes a request for annexation with a zoning designation of C-G (General 
Commercial). 
This letter is included with the land use applications for annexation and zoning and preliminary plat, 
together with filing fees and various exhibits. 
The enclosed applications have been submitted in accordance with the requirements of the Meridian 
Zoning Ordinance. As a result, this application does not include a request for variance or deviation 
from the ordinance. The development has also been designed to be in compliance with the intent of 
the Meridian Comprehensive Plan. Specific Comprehensive Plan policies that support the requested 
zone change include: 
• Population Growth Goal!, Objective A, Action 6 (Ne:w development provided with Urban Services); 
• Resources Goal III, Objective 0, Enhance Conummity Cbaracter, Action 3 (Landscaping in new 
parking lots), Action 5 (Landscaping in new commercial projects); 
• Land Use Goal I, Ensure variety ofland use, Objective B, Action 5 (Conunercial centers located on 
arterials compliment residential use), Action 6 (Neighborllood commercial compatIble with residential), 
Action 7 (Office use to buffer residential use); Land Use Goal III, Ensure public services, Objective A, 
Action 1 (Development projects planned public services); Goal IV, Objective C, Action 1 (Protect 
residential use), Objective D, Transportation Conidors, Action 2 (Restrict curb cuts/access on arterials), 
Action 5, (Landscape buffering); 
000157 
Annexation I Subdivision 
A C-G zoning designation is being requested for this annexation with the subdivision plat containing 4 
conunercial lots ranging in size from a minimum of 0.32 acres to approximately 5.87 aCres. 
Envisioned uses on the site include a retail grocery store, bank:, restaurant and smaller scale retail uses. 
Lots within the subdivision will be subject to cross access/cross parking easements. The buildings 
have been located on the periphery of the property away from surrounding residential uses. 
Access to the site will primarily come from N. Linder Road in addition to connection to existing stub 
streets on the west and south. Sewer and water service will be available to service this development 
and will be provided by the City of Meridian. Drainage will be handled by on-site detention areas and 
will be designed to the standards of all appropriate regulatory agencies. 
The development has been designed to include landscaped areas that satisfY the standards of the 
Meridian Zoning Ordinance. The landscaped areas include interior and exterior roadway buffers. 
Sidewalks have also been included within the layout of this development. All common landscape area 
lots will be maintained by an Association that will be established for the subdivision. 
In conclusion, KnighthiU Center Subdivision will be a quality and compatible addition to this area of 
Meridian. The requested zoning of C-G is in compliance with the City's Comprehensive Plan and 
will benefit the public interest by providing retail use needs to this area of the City while allowing for 
the continued improvement and expansion of city services and an increase in the City's tax base. This 
application submittal includes all items listed Within the prelinrinary plat and annexation checklists. 
We look fOlWard to working with you and your staff and request approval of this project. 
Sincerely, 
~ 
Shawn L. Nickel 
Representing Sea 2 Sea, u.c 
000158 
I Vicinity Ma~ 
SCALE 1 : 24,000 
A I I I!!!!!!!!I !l!!liI I I I 2,000 0 2,000 4,000 6,000 FEET 
000159 
E 
I 
i 
~ 
t 
f 
i 
t 
! 
~ 
& 
t 
f 
\ 
I 
! 
I 
I 
e 
I 
I 
b 
i 
l 
. 
I 
KNIGHTHILL CENTER SUBDIVISION 
LEGAL DESCRIPTION 
A PARt£t ttr VoHe snoot.O It! ftf.\ Cf '1ttt 1£" Of" ~ 2f>. 
r .... lUW. 8·101. ~ ICA COUNty. ~ 
litMiMC 
Cl ,.(j5.I' 
MERIDIAN, IDAHO 
PRELIMINARY PLA Ti 
DECEMBER, 2005 
I 
I 
I ~I . 
' .. ---- ... - .... '.- . . .... ------.---~ .. -- ....... - .... - ..... _._._- ~' 
". ~ ." . z .. 
. :~:=±±::~~~fi:"f";~~'2:=:' ;;:;,~, ............ . 
l - ~.;? - :, -::;- -:- -:: .. : ~ II 
;" ~"";' . ~ L, .• =-, tll 
-=~ 
.: ... , 
/ 
. . 
Io).~\l;,..',:·,:,-,~._. _ • .t:...: \1 ~·,.I\,\·,···· t \~~~ 
=.:.-..... - - . -.~ 
{~~~~?:t~11 
-. - _0 ~ 
., ..... ··· .. ·1· ~'\*7-;'i.~~.,...~-~:.:~ 
-~>4\,\Z~~C"~..:'i·.Sil 
-~ ..• i.::~.~ .• ;\ ... ~ ~,:, ...• r.,.~..,,_"o .. J."-.Sl < ~.\ '1\:" .~'...!~ .. ".,,'~ 1~'~ \I 
- ..... l-.~::::'"f;·-~ ;'1: t:-! i" 
..---' 
.. -
I~,fi,;.; I 
I II' I I. I 
t 
-, ..... 
~~ 
LEGEND 
~(fJG(or~ 
--.~----- VIIS$IlG~lMt 
----. 
- .... ---- OSS'D!«tMGlft'..(It-1fl>r 
~stWh¥pW1CII.£ 
om.tGSQI(I'IC!.~ 
4 ....... -
ntSIMMlI'If_W: 
~'..fIJOrco.tnLM 
0d1lMi l-1'f1111 ctrtroIIR 
~'6~1IIttM 
..... r_ 
fOlJHO~t:N' 
_ ..... ____ ~ur«: 
6 _"" 
-""" 
--.-
---
--
- _____ ~RIOIKl-o(If~ 
S1!. 
--
_ .... "'" 
-'"'-........ -
-"""'-
-
~'1(WEltSOM::t 
--... 
JIIIICIPO$(Q, .... ....-:1N.£'t 
...---.-- ""'0fiI0R0 WAttI' t&AIN 
t"fIO!"OSiED .. lb s£IMQ: 
\IlID; 
~.~~~ 
'It'"t!flW(l6 !k'tt}!:Qf'p IN' 
0NlIC: C~CI 
lV1M",/IQIEICt:f1G.oIJC'fftll 
JOfAlLOfl·· 
, 'M~~CW~~flVCt .. ,. 
!t'.....~~=t1f:~"f~~~ ~1tMII"'1IC'I~'l.ouII:'II\lltt_1~ltl 
--I ~....-.c-';'.'*'llt:l ... IU.UIlS 
.\~~~~""l'IU.lK~,tUNC 
.. ~~If(':::-~.J.-::...~w.a.tf 
$. ::rs=: .. ~-=i!l!~~~"UIOITtlI 
~~VfII.In'Cdt,o(J« 
&. WltW~.1tIMCUI"~~warAMIG 
/IIIC-f't.ow' ~11QfI tro\lPI JUhICU Ni  
1 RC: __ llJCMIoIIXtat\t;M/oICfIIIIWI1iDIOl~. 
.. r1tl(~~::~~~' 
:r,.~".(~NCltC~or~!'IItH. 
• ~-=rI't~~'r.tQ~~/ItIIO 141. ~~=~=:=="I 
-. 
TYPICAL ROADWAY SECTION 
T l' f ~ J~ ... -h< =''!It= ,.. ! • 
P'..,..,.". Df'!' L:!!5 ==-_ 
t r i <: ._ .---'.-----. .: .. i_~~. ,-----c _, ___ .t 
i·l ______________ -C ____ ·'_·· ____ .:~ ________________________ _'~.; __ ~:: ______ ~ ____ ·.: ________ Jl~:i~~i:TO::O~TlHiMAN~i-;O~RTO~N::E~N:C:lN:E:E:ffi~N~C~C~O~MP~A;N:YJlIIIIIIIIIIIIIIIIIIIIII!·!~!·~!~~·[:~~~:J .~. COtGUUIM El'tGlttttl$, ~"CU N«l II't..NtIlCIS ~ ,_ - -!.j .... ,. ''!.  ~.'="o~= t«Uft4'...t ": ~_ 
• ....... fJ I (f f ~Jn'::: ~. 
"" o 
Q 
o 
J-I 
r:t) 
o 
--..... 
- , .,."... rep,.~ . ...... 
r 
..... 
(::) 
c· 
SW Comer of Under 
PRELIMINARY PLAT LANDSCAPE PLAN 
MERIDIAN, IDAHO 
SW Comer of Under 
PRELIMINARY PLAT LANDSCAPE PLAN 
MERIDIAN. IDAHO 
~ 
I j 
·1 
I 
I 
I 
i 
I 
J 
i ! . 
WldRlIU 0162 
EXHIBITB 
TO AFFIDAVIT OF JAYCEE HOLMAN IN SUPPORT OF 
DEFENDANT CITY OF MERIDIAN'S BRIEF 
000163 
CITY OF MERIDIAN 
FINDINGS OF FACT, CONCLUSIONS OF 
LAW AND 
DECISION & ORDER 
In the Matter of Annexation and Zoning (AZ) from RUT to C-G and Preliminary Plat (PP) 
approval of 4 commercial building lots and 1 common/other lot on 10.01 acres for 
Knighthill Center Subdivision, by Sea 2 Sea, LLC. 
Case No(s): AZ-06-006 and PP-06-005 
For the City Council Hearing Date of: May 9, 2006 
A. Findings of Fact 
RECEIVED 
MAY f 8 2006 
City of Meridian 
City Clerk Office 
1, Hearing Facts (see attached Staff Report for the hearing date of May 9,2006 incorporated 
by reference) 
2. Process Facts (see attached Staff Report for the hearing date of May 9,2006 incorporated 
by reference) 
3. Application and Property Facts (see attached Staff Report for the hearing date of May 9, 
2006 incorporated by reference) 
4. Required Findings per the Unified Development Code (see attached Staff Report for the 
hearing date of May 9,2006 incorporated by reference) 
B. Conclusions of Law 
1. The City of Meridian shall exercise the powers conferred upon it by the "Local Land Use 
Planning Act of 1975," codified at Chapter 65, Title 67, Idaho Code ([C. §67-6503). 
2. The Meridian City Council takes judicial notice of its Unified Development Code 
codified at Title 11 Meridian City Code, and all current zoning maps thereof. The City of 
Meridian has, by ordinance, established the Impact Area and the Amended 
Comprehensive Plan of the City of Meridian, which was adopted August 6,2002, 
Resolution No. 02-382 and Maps. 
3. The conditions shall be reviewable by the City Council pursuant to Meridian City Code § 
II-SA. 
CITY OF MERIDIAN FINDINGS OF FACT, CONCLUSIONS OF LAW AND DECISION & ORDER 
CASE NO(S). AZ-06-006 I PP-06-005 • PAGE 1 of 4 000164 
4. Due consideration has been given to the conunent(s) received from the governmental 
subdivisions providing services in the City of Meridian planning jurisdiction. 
5. It is found public facilities and services required by the proposed development will not 
impose expense upon the public if the attached conditions of approval are imposed. 
6. That the City has granted an order of approval in accordance with this Decision, which 
shall be signed by the Mayor and City Clerk and then a copy served by the Clerk upon 
the applicant, the Planning Department, the Public Works Department and any affected 
party requesting notice. 
7. That this approval is subject to the Legal Description, Preliminary Plat, and the 
Conditions of Approval all in the attached Staff Report for the hearing date of May 9, 
2006 incorporated by reference. The conditions are concluded to be reasonable and the 
applicant shall meet such requirements as a condition of approval of the application. 
C. Decision and Order 
Pursuant to the City Council's authority as provided in Meridian City Code § ll-SA and 
based upon the above and foregoing Findings of Fact which are herein adopted, it is hereby 
ordered that: 
1. The applicant's Preliminary Plat as evidenced by having submitted the Preliminary Plat 
dated January 5, 2006 is hereby conditionally approved; 
2. The site specific and standard conditions of approval are as shown in the attached Staff 
Report for the hearing date of May 9, 2006 incorporated by reference. 
D. Notice of Applicable Time Limits (as applicable) 
1. Notice of Preliminary Plat Duration 
Please take notice that approval of a preliminary plat. combined preliminary and final 
plat, or short plat shall become null and void if the applicant fails to record a [mal plat 
within two (2) years of the approval of the preliminary plat or one (1) year of the 
combined preliminary and final plat or short plat. In the event that the development of 
the preliminary plat is made in successive phases in an orderly and reasonable manner, 
and confonns substantially to the approved preliminary plat, such segments, if 
submitted within successive intervals of eighteen (18) months, may be considered for 
fmal approval without resubmission for preliminary plat approval. Upon written request 
and filed by the applicant prior to the termination of the period in accord with 1 I -6B-
7.A, the Director may authorize a single extension of time to record the final plat not to 
exceed eighteen (18) months. Additional time extensions up to eighteen (18) months as 
determined and approved by the City Council may be granted. With all extensions, the 
Director or City Council may require the preliminary plat, combined preliminary and 
final plat or short plat to comply with the current provisions of Meridian City Code 
CITY OF MERIDIAN FINDINGS OF FACT, CONCLUSIONS OF LAW AND DECISION & ORDER 
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Title 11. If the above timetable is not met and the applicant does not receive a time 
extension, the property shall be required to go through the platting procedure again. 
E. Notice of Final Action and Right to Regulatory Takings Analysis 
1. The Applicant is hereby notified that pursuant to Idaho Code 67 ~8003, a denial of a plat 
or conditional use permit entitles the Owner to request a regulatory taking analysis. 
Such request must be in writing, and must be filed with the City Clerk not more than 
twenty-eight (28) days after the final decision concerning the matter at issue. A request 
for a regulatory takings analysis will toll the time period within which a Petition for 
Judicial Review may be filed. 
2. Please take notice that this is a fmal action of the governing body of the City of 
Meridian, pursuant to Idaho Code § 67-6521 an affected person being a person who has 
an interest in real property which may be adversely affected by the issuance or denial of 
the conditional use permit approval may within twenty-eight (28) days after the date of 
this decision and order seek a judicial review as provided by Chapter 52, Title 67, Idaho 
Code. 
F. Attached: Staff Report for the hearing date of May 9, 2006 
CITY OF MERIDIAN FINDINGS OF FACT, CONCLUSIONS OF LAW AND DECISION & ORDER 
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By action of the City Council at its regular meeting held on the 2 j r!:: day of 
______ ,' 2006. 
COUNCIL MEMBER SHAUN WARDLE 
COUNCIL MEMBER JOE BORTON 
COUNCIL MEMBER CHARLIE ROUNTREE 
COUNCIL MEMBER KEITH BIRD 
MAYORTA~~WEERD 
(TIE BREAKER) 
Attest: 
dldL:~ ...."..---... 
. ,.. Y. "'#.D ,2 
Ity' Clerk\- "'0. r 1S'1 . ~!' 
... , "Wf .4"'.'t' " 
"", ~- .. - .......... '
"1 ,:""""'fT'f. \,,, 
'If ,\\ 
VOTED ~ 
VOTED~ 
VOTED 1/1;~ 
VOTED~ 
VOTED -
""111,JJ ",Il'" Copy served upon Applicant, The Planning uepartment, Public Works Department and City 
Attorney. 
BY.~M~ 
. Clerk 
Dated: 5~ 30 -al.o 
CITY OF MERIDIAN FINDINGS OF FACT, CONCLUSIONS OF LAW AND DECISION & ORDER 
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CITY OF MERlDfAN PLANNING DEPARTMENT STAFF REPORT FOR THE HEARING DATE OF MAY 9, 2006 
., 'i' ,0-
STAFF REPORT City Council Hearing 
Hearing Date: 519/2006 
Mayor and City Council 
J "",. , ' .. \ .1" 
C·tl(·'~7~Ji{I)1-
TO: 
FROM: 
-.. ~--:,:., 
SUBJECT: 
Josh Wilson, Associate City Planner 
Knighthill Center Subdivision 
• AZ-06-006 
Annexation and Zoning of 10.01 acres from RUT to C-G zone 
• PP-06-005 
Preliminary Plat of 4 commercial building lots and 1 common lot on 10.01 
acres in a proposed C-G zone 
1. SUMMARY DESCRIPTION OF APPLICANT'S REQUEST 
The applicant, Sea 2 Sea, LLC, has applied for Annexation and Zoning CAZ) of 10.01 acres from RUT 
(Ada County) to C-G (Genera] Retail and Service Commercial) and Preliminary Plat approval of 4 
commercial building Jots and I common Jot on 10.01 acres. The applicant has submitted a conceptual site 
plan which shows retail, restaurant and financial institution uses on the property. The site is located on 
the southwest comer ofN. Linder Road and Chinden Road (SH 20/26). 
2. SUMMARY RECOMMENDATION: The Meridian Planning and Zoning Commission heard the 
item on March 2 and April 6,2006. At the public hearing they moved to recommend approval. 
a. Summary of PubJic Hearing: 
I. In favor: Shawn Nickel 
11. Tn opposition: None. 
iii. Commenting: None. 
IV. Staff presenting application: Josh Wilson. 
v. Other staff commenting on application: None. 
b. Key Issues of Discussion by Commission: 
i. Appearance of the rear of the proposed buildings from W. Everest Lane 
ii. Access to W. Everest Lane, which is a private street 
c. Key Commission Changes to Staff Recommendation: 
i. Add a Condition which states: "The applicant shall modify the plat to include a 
cross access/parking easement for all lots within the subdivision." 
11. Add a restriction to the Development Agreement which states: "The applicant 
shall provide sign age which indicates that there is an exit towards W. Everest 
Lane." 
111. Add a restriction to the Development Agreement which states: 'The applicant 
shall provide evidence of a recorded cross access easement with the development 
to the west for access to W. Everest Lane, which is a private street." 
d. Outstanding Issue(s) for City Council: 
i. None. 
3. PROPOSED MOTIONS 
Approval 
After considering all staff, applicant and public testimony, I move to approve File Numbers AZ-
Knighthill Center Subdivision AZ-06-006, PP-06-005 plJn0168 
CITY OF MERlDIAN PLANNING DEPARTMENT STAFF REPORT FOR THE HEARING DATE OF MAY 9, 2006 
06·006 and PP-06-005 as presented in the staff report for the hearing date of May 9, 2006, with 
the following modifications to the proposed development agreement: (add any proposed 
modifications. ) 
Denial 
After considering all staff, applicant and public testimony, I move to deny File Numbers AZ-06-
006 and PP-06-005 as presented in the staff report for the hearing date of May 9, 2006, for the 
following reasons: (you should state specific reasons for denial of the annexation request.) 
Continuance 
After considering all staff, applicant and public testimony, I move to continue File Numbers 
AZ-06-006 and PP-06-005 to the hearing date of (insert continued hearing date here) for the 
following reason(s): (you should state specific reason(s) for continuance.) 
4. APPLICATION AND PROPERTY FACTS 
a. Site Address/Location: 
Southwest comer ofN. Linder Road and Chinden Road (SH 20/26) 
NE v,;, NE v,;, Section 26, T4N Rl W 
b. Owners: 
Foothill Knights, LLC 
757 W. Bankside Drive 
Eagle, Idaho 83616 
c. Applicant: 
Sea 2 Sea, LLC 
757 W. Bankside Drive 
EagIe, Idaho 83616 
d. Representative: Shawn Nickel, SLN Planning, Inc. 
e. Present Zoning: RUT 
f. Present Comprehensive Plan Designation: Low Density Residential 
g. Description of Applicant's Request: 
I. Date of Preliminary Plat (attached as Exhibit Al): January 5, 2006 
2. Date of Landscape Plan (attached as Exhibit A2): January 4,2006 
5. PROCESS FACTS 
a. The subject application will in fact constitute an annexation as determined by City Ordinance. 
By reason of the provisions ofUDC 11-5B-3, a public hearing is required before the City 
Council on this matter. 
b. The subject application will in fact constitute a preliminary plat as determined by City 
Ordinance. By reason ofthe provisions ofUDC 11-6B-2, a public hearing is required before 
the City Council on this matter. 
c. Newspaper notifications published on: April 17 and May 1,2006 
d. Radius notices mailed to properties within 300 feet on: April 14, 2006 
Knighthill Center Subdivision AZ·06·006, PP-06-005 p;QO0169 
CITY OF MERiDIAN PLANNING DEPARTMENT STAFF REPORT FOR THE HEARING DATE OF MAY 9, 2006 
e. Applicant posted notice on site by: May 1, 2006 
6. LAND USE 
a. Existing Land Use(s): Vacant land 
b. Description of Character of Surrounding Area: The property sits on the southwest corner of 
Linder Road and Chinden Road, which are both major roadways in the area and carry large 
amounts of vehicular traffic. To the south and west is Lochsa Falls Subdivision, which 
contains over 800 single family homes and vacant commercial lots along Chinden Road. 
c. Adjacent Land Use and Zoning 
1. North: Chinden Road and vacant land, zoned RUT (Ada County). 
2. East: Vacant land, zoned RUT (Ada County). 
3. South: Lochsa Falls Subdivision, zoned R-4. 
4. West: Lochsa Falls Subdivision, zoned R-4. 
d. History of Previous Actions: None. 
e. Existing Constraints and Opportunities 
I. Public Works 
Location of sewer: There is currently sewer in W. Everest Lane and N. Gertie 
Place. 
Location of water: There are water stubs in W. Everest Land and N. Gertie 
Place. 
Issues or concerns: Water main sizing. 
2. Vegetation: None. 
3. Flood plain: NA 
4. Canals/Ditches Irrigation: No major facilities. 
5. Hazards: None known. 
6. Proposed Zoning: CoG 
7. Size of Property: 10.01 acres 
f. Subdivision Plat Information 
1. Residential Lots: 0 
2. Non-residential Lots: 4 
3. Total Building Lots: 4 
4. Common Lots: I 
5. Other Lots: N/A 
6. Total Lots: 5 
7. Open Lots: 
g. Landscaping 
1. Width of street buffer(s): 35 feet on Linder Road and Chinden Road. 
Knighthill Center SUbdivision AZ-06-006, PP·06-005 PA(1QO 170 
CITY OF MERIDIAN PLANNING DEPARTMENT STAFF REPORT FOR THE HEARING DATE OF MAY 9,2006 
2. Width ofbuffer(s) between land uses: 25 feet 
3. Percentage of site as open space: 1.01 acresllO% 
4. Other landscaping standards: 
h. Proposed and Required Non-Residential Setbacks: per the CoG zone 
C·G Standard 
Front o feet 
Side o feet 
Rear o feet 
Max. Building Height 65 feet 
Min. Lot Size None 
Min. Street Frontage None 
i. Summary of Proposed Streets andlor Access (private, public, common drive, etc.): The access 
to the development will be from N. Linder Road to the east and from W. Everest Lane to the 
west. A private commercial drive aisle will provide traffic circulation through the site. A 
connection will also be made to the stub (N Gertie Place) provided from the south by Lochsa 
Falls Subdivision. The subject property does have frontage along Chinden Boulevard (State 
Highway 20-26) but is not proposing direct access to that facility. 
7. COMMENTS MEETING 
On February) 0, 2005 Planning Staff held an agency comments meeting. The agencies and departments 
present included: Meridian Fire Department, Meridian Police Department, Meridian Parks Department, 
Meridian Public Works Department, and the Sanitary Services Company. Staffhas included all comments 
and recommended actions as Conditions of Approval in the attached Exhibit B. 
8. COMPREHENSIVE PLAN POLICIES AND GOALS 
This property is designated "Medium Density Residential" on the Comprehensive Plan Future Land Use 
Map. Medium density residential areas are anticipated to contain between three and eight dwellings per 
acre (see Page 95 of the Comprehensive Plan.) NOTE: The designation of the subject site on the 
Comprehensive Plan Future Land Use Map is proposed to be amended to "Mixed Use Community" with 
the current North Meridian Area Comprehensive Plan Amendment (NMA CPA). The NMA CPA is 
scheduled to be on the March 7, 2006 City CouncjJ agenda. If approved by the City Council, as 
recommended by the COllunission, this application would comply with the new map designation. 
Staff finds the following Comprehensive Plan policies to be applicable to this property and apply to the 
proposed deVelopment (staff analysis in italics below poHey); 
• Chapter VII, Goal III, Objective A, Action 1 • Require that development projects have planned 
for the provision of all public services. 
When Ihe City established its Area of City Impact, it planned to provide City services to the subject 
property. The City of Meridian plans to provide municipal services to the lands proposed to be 
annexed in the follOWing manner: 
• Sanitary sewer and water service will be extended to the project at the developer's expense. 
, ' 
000171 
Knighthill Center Subdivision AZ-06-006, PP-06-00S PAQE4 
CITY OF MERIDIAN PLANNING DEPARTMENT STAFF REPORT FOR THE HEARING DATE OF MAY 9, 2006 
• The subject lands currently lie within the jurisdiction of the Meridian Rural Fire District. 
Once annexed the lands will be under the jurisdiction of the Meridian City Fire Department, 
who currently shares resource and personnel with the Meridian Rural Fire Department. 
• The subject lands currently lie within the jurisdiction of the Ada County Sheriff's Office. 
Once annexed the lands will be serviced by the Meridian Police Department (MPD). 
• The roadways adjacent to the subject lands are currently owned and maintained by the Ada 
County Highway District (ACHD). This service will not change. 
• The subject lands are currently serviced by the Meridian School District #2. This service will 
not change. 
• The subject lands are currently serviced by the Meridian Library District. This service will 
not change and the Meridian Library District shouLd suffer no revenue loss as a result of the 
subject annexation. 
Municipal, fee-supported, services will be prOVided by the Meridian Building Department, the 
Meridian Public Works Department, the Meridian Water Department, the Meridian Wastewater 
Department, the Meridian Planning Department, Meridian Utility Billing Services, and Sanitary 
Services Company. 
• Chapter VI, Goal II, Objective A, Action 6 - Require street connections between subdivisions at 
regular intervals to enhance connectivity and better traffic flow. 
The submitted preliminary plat proposes to connect to the public stub street from Lochsa Falls 
Subdivision to the south and the private stub streetfrom Lochsa Falls SubdiVision to the west. 
• Chapter VII, Goal IV, Objective D, Action 2 - Restrict curb cuts and access points on collectors 
and arterial streets. 
The applicant has proposed one curb cut on N. Linder Road, which was approved by ACHD and is 
supported by staff' 
• "Plan for a variety of commercial and retail opportunities within the Impact Area." (Chapter VII, 
Goall, Objective B) 
The proposed use does contribute to the variety of commercial uses in this area, as envisioned with 
the Comprehensive Plan Amendment. 
• "Restrict curb cuts and access points on collectors and arterial streets." (Chapter VlI, Goal IV, 
Objective D, Action item 2) 
The Idaho Transportation Department (lTD) has previously submitted letters to the City stating that 
their policy for access to a Type IV Principal Arterial will be at intersections only, and spaced at one-
hal/mile intervals in urban areas. lTD allows approaches (other than intersections) in special cases 
and on a temporary basis. Staffflnds that the proposal of no access point to Chinden Boulevard (SH 
20-26) meets the location requirements of lTD. Further, stajJftnds that Ten Mile Road will serve as 
the access point to Chinden Boulevard for all the properties in this section. lTD has conditioned the 
subdivision for additional rights of way along Chinden Boulevard, a redesign of the proposal dated 
July 05, 2005 has been submitted which shows the right-of way line at 90 feet to center line/or 
approximately theftrs! 500 feet east of the centerline ofTen Mile Road. 
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The applicant is requesting to retain Lot 30, Block 1 of the design dated January 19, 2006. This lot 
should be noted on the plat that it is for future right of way reservation for when lTD roadway 
improvements occur. The width of right of way reservations shall be as set forth by the lTD. UDC 
11-3H-3C2 
Staff believes that the proposed zoning for this property is appropriate. Staff recommends that the 
Commission and Council rely on any verbal or written testimony that may be provided at the public 
hearing when determining if the applicant's zoning and development request is appropriate for this 
property. 
9. ZONING ORDINANCE 
a. Zoning Schedule of Use Control: UDC 11-2B-2 lists retail, restaurants, and fmancial 
institutions as a Permitted Uses in the C-G zone. 
b. Purpose Statement of Zone: The purpose of the Commercial Districts is to provide for the 
retail and service needs of the community in accord with the Meridian Comprehensive Plan. 
Four Districts are designated which differ in the size and scale of commercial structures 
accommodated in the district, the scale and mix of allowed commercial uses, and the location 
of the district in proximity to streets and highways. 
10. ANALYSIS 
a. Analysis of Facts Leading to Staff Recommendation 
ANNEXATION ANALYSIS: Based on the policies and goals contained in the Comprehensive 
Plan and the general compliance of the proposed development with the Zoning Ordinance, staff 
believes that this is a good location for the proposed single family development. Please see 
Exhibit D for detailed analysis of facts and findings. 
The annexation legal description submitted with the application (prepared on December 22, 2005 
by Jeffery McAllister, PLS) shows the property as contiguous to the existing corporate boundary 
of the City of Meridian. 
Prior to the annexation ordinance approval, a Development Agreement (DA) shall be entered into 
between the City of Meridian, property owner (at the time of annexation ordinance adoption), and 
the developer. The applicant shall contact the City Attorney, Bill Nary, at 888-4433 to initiate this 
process within 18 months of City Council approval of the annexation request. The DA shall 
incorporate the following: 
• All future uses shall not involve uses, activities, processes, materials, equipment and 
conditions of operation that will be detrimental to any persons, property or the general welfare by 
reason of excessive production of traffic, noise, smoke, fumes, glare or odors. 
• All future development of the subject property shan be constructed in accordance with City 
of Meridian ordinances in effect at the time of development. 
• The applicant will be responsible for all costs associated with the sewer and water service 
extension. 
• Any existing domestic wells and/or septic systems within this project will have to be removed 
from their domestic service, per City Ordinance Section 5-7-517, when services are available 
from the City of Meridian. Wells may be used for non-domestic purposes such as landscape 
irrigation. 
• Prior to issuance of any building permit, the subject property shall be subdivided in 
accordance with the City of Meridian Unified Development Code. 
• A 25-foot wide commercial drive aisle, sewer, and water shall be stubbed to the property 
located at 6175 N. Linder Road. 
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• Development of the property shall comply substantially with the conceptual site plan shown 
on the preliminary plat dated January 5, 2006. 
• The applicant shall provide sign age which indicates that there is an exit towards W. 
Everest Lane. 
• The applicant shall provide evidence of a recorded cross access easement with the 
development to the west for access to W. Everest Lane, which is a private street. 
PRELIMINARY PLAT ANALYSIS: Based on the policies and goals contained in the 
Comprehensive Plan and the general compliance of the proposed development with the Zoning 
Ordinance, staff believes that this is a good location for the proposed commercial development. 
Please see Exhibit D for detailed analysis of facts and fmdings. 
1. Right of way along Chinden: The submitted preliminary plat dated January 5, 2006 
shows a 100-foot from centerline right-of-way on Chinden Road, which is consistent with 
the Idaho Transportation Department's requirements along Chinden Road. 
2. Conifers in Street Buffer along Linder and Chinden: The submitted landscape plan 
shows coniferous trees located in the street buffer adjacent to Linder Road and Chinden 
Road. Per UDC 11-3B-5C conifers are prohibited in street buffers, unless planted in the 
middle of a buffer which is 20 feet wider, or wider. Please modify the landscape plan 
prior to submittal of final plat to show conifers placed ONLY in the middle of the 
required street buffer. 
3. Parking Lot Landscaping: Landscape plans shall be submitted with the Certificate of 
Zoning Compliance applications for the development which comply with City Code. 
Specifically, the submitted conceptual site plan does not provide landscape islands and 
associated vegetation as required by UDC 11-3B-8C2. 
4. Desi.gn Review: Per UDC 11-3A-19, the structures within the development shall be 
subject to administrative design review and a Design Review application shall submitted 
concurrently with the application for Certificate of Zoning Compliance. 
5. Stub Streets: Staff is supportive of the connections to the two stub streets from the south 
and west from Lochsa Falls Subdivision. The preliminary plat should be revised to show 
a stubbed commercial drive aisle and cross access easement to the north property line of 
the property located to the south of the entrance off of N. Linder Road, known as 6175 N. 
Linder Road. 
6. Pressure Irrigation: The City of Meridian requires that pressurized irrigation systems be 
supplied by a year-round source of water. The applicant should be required to utilize any 
existing surface or well water for the primary source. If a surface or well source is not 
available, a single-point connection to the culinary water system shall be required. If a 
single-point connection is utilized, the developer will be responsible for the payment of 
assessments for the common areas prior to signature on the [mal plat by the City 
Engineer. An underground. pressurized irrigation system should be installed to all 
landscape areas per the approved specifications and in accordance with UDC 11-3A-lS 
and MCC 9-1-28. 
7. Common Areas: Maintenance of all common areas shall be the responsibility of the 
Knighthill Center Business Owners' Association. 
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8. Ditches, Laterals, and Canals: Per UDC 11-3A·6 all irrigation ditches, laterals or canals, 
exclusive of natural waterways and waterways being used as amenities, that intersect, 
cross or lie within the area being subdivided shall be covered. 
11, EXHIBITS 
A. Drawings 
1. Preliminary Plat (dated: January 4, 2006) 
2. Landscape Plan (dated: January S, 2006) 
B. Conditions of Approval 
1. Planning Department 
2. Public Works Department 
3. Fire Depamnent 
4. Police Department 
5. Parks Department 
6. Sanitary Service Company 
7. Ada County Highway District 
C. Legal Description 
D. Required Findings from Zoning Ordinance 
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A. Drawings 
1. Preliminary Plat (dated: January 4,2006) 
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2. Landscape Plan (dated: January 5, 2005) 
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B. Conditions of Approval 
1. PLANNING DEPARTMENT 
1.1 ANNEXA nON COMMENTS 
Prior to the annexation ordinance approval, a Development Agreement (DA) shall be entered into 
between the City of Meridian, property owner (at the time of annexation ordinance adoption), and 
the developer. The applicant shall contact the City Attorney. Bill N!!fY, at 888-4433 to initiate this 
process wi£hin 18 months of City Council approval of the annexation request. The DA shall 
incorporate the following: 
• All future uses shall not involve uses, activities, processes, materials, equipment and 
conditions of operation that will be detrimental to any persons, property or the general 
welfare by reason of excessive production of traffic, noise, smoke, fumes, gJare or odors. 
• All future development of the subject property shall be constructed in accordance with City 
of Meridian ordinances in effect at the time of development. 
• The applicant will be responsible for all costs associated with the sewer and water service 
extension. 
• Any existing domestic wells andlor septic systems within this project will have to be removed 
from their domestic service, per City Ordinance Section 5-7-517, when services are available 
from the City of Meridian. Wells may be used for non-domestic purposes such as landscape 
irrigation. 
• Prior to issuance of any building pennit, the subject property be subdivided in accordance 
with the City of Meridian Unified Development Code. 
• A 25-foot wide commercial drive aisle, sewer, and water shall be stubbed to the property 
located at 6175 N. Linder Road. 
• Development of the property shall comply substantially with the conceptual site plan shown 
on the preliminary plat dated January 5, 2006. 
• The applicant shall provide signage which indicates that there is an exit towards W. Everest 
Lane. 
• The applicant shall provide evidence of a recorded cross access easement with the 
development to the west for access to W. Everest Lane. which is a private street. 
• That the appUcant has offered, and shall nrovide, sidewalk along the landscape buffer 
areas on the south side of the development and un to Everest Lane. 
1.2 SITE SPECIFfC REQUIREMENTS-PRELIMINARY PLAT 
1.2.1 The preliminary plat prepared by Toothman-Orton Engineering, dated January 4, 2006, is 
approved, with the conditions listed herein. All comments/conditions of the accompanying 
Annexation/Zoning (AZ-06-006) shall also be considered conditions of the Preliminary Plat (PP-
06-005). 
1.2.2 Maintenance of all common areas shall be the responsibility of the Knighthill Center Subdivision 
Business Owner's Association. 
1.2.3 The applicant shall modify the plat to include a cross access/parking easement for all lots within 
the subdivision. 
1.2.4 The preliminary plat shall be modified to reflect the conditions contained in this report and 10 
copies shall be submitted no later than 10 days prior to the City Council hearing on the 
applications. 
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1.2.5 The landscape plan shall be modified to reflect the conditions contained in this report and the 
revised preliminary plat and shall be submitted with the final plat application. 
1.2.6 Modify the landscape plan prior to submittal of final plat to show conifers placed ONLY in the 
middle of the required street buffer along Chinden Road and Linder Road. 
1.2.7 Landscape plans shall be submitted with the Certificate of Zoning Compliance applications for 
the development which comply with City Code. Specifically, the submitted conceptual site plan 
does not provide landscape islands and associated vegetation as required by UDC 11-3B-8C2. 
1.2.8 Per UDC lJ-3A-19, the structures within the development shall be subject to administrative 
design review and a Design Review application shall submitted concurrently with the application 
for Certificate of Zoning Compliance. 
) .2.9 The preliminary plat shall be revised to provide a stubbed 25-foot wide commercial drive aisle 
and cross access easement to the north property line of the property known as 6175 N. Linder 
Road. 
1.2.10 All areas approved as open space shall be free of wet ponds or other such nuisances. All 
stomlwater detention facilities incorporated into the approved open space are subject to UDC 11-
3A-18 and shall be fully vegetated with grass and trees. Sand, gravel or other non-vegetated 
surface materials shall not be used in open space lots, except as permitted under UDC 11·3B. If 
the stormwater detention facility cannot be incorporated into the approved open space and still 
meet the standards of UDC 11-3A-18, then the applicant shall relocate the facility. This may 
require losing a developable lot or developable area. It is the responsibility of the 
developer to comply with ACHD, City of Meridian and all other regulatory requirements at the 
time of final construction. 
1.2.11 Where the applicant has submitted a preliminary landscape plan and where staff has reviewed 
such plan, the landscaping shall be consistent with the preliminary plan with modifications as 
proposed by staff. 
1.2.12 Per UDC 11-3A-6 all irrigation ditches, laterals or canals, exclusive of natural waterways and 
waterways being used as amenities, that intersect, cross or lie within the area being subdivided 
shall be covered. 
1.3 GENERAL REQUIREMENTS-PRELIMINARY PLAT 
I .3.1 Sidewalks shall be installed within the subdivision and on the perimeter of the subdivision 
pursuant to UDC 11-3A-17. 
1.3.2 The City of Meridian requires that pressurized irrigation systems be supplied by a year-round 
source of water (MCC 12-13-8.3). The applicant should be required to utilize any existing surface 
or well water for the primary source. If a surface or well source is not available, a single-point 
connection to the culinary water system shall be required. If a single-point connection is utilized, 
the developer will be responsible for the payment of assessments for the common areas prior to 
signature on the final plat by the City Engineer. An underground, pressurized irrigation system 
should be installed to all landscape areas per the approved specifications and in accordance with 
UDC 11-3A-15 and MCC 9-1-28. 
1.3.3 A detailed landscape plan, in compliance with the landscape and subdivision ordinance and as f 
noted in this report, shall be submitted for the subdivision with the final plat application. 
1.3.4 The applicant shall submit a detailed fencing plan with the final plat applicati9n for the 
subdivision. If permanent fencing is not provided, temporary construction fencing to contain 
debris must be installed around the perimeter prior to issuance of a building permit. All fences 
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should taper down to 3 feet maximum within 20 feet of all right-of. way. All fencing should be 
installed in accordance with UDC 11· 3A -7. 
13.5 Any tree over 4" in caliper that is removed from the property shall be replaced by installing 
additional trees, being the equivalent number of caliper inches of trees that were removed. 
Required landscaping trees will not be considered as replacement trees for those trees that have to 
be mitigated. 
1 .3.6 All irrigation ditches, laterals or canals, exclusive of the Ten Mile Stub Drain, intersecting, 
crossing or lying adjacent and contiguous to the area being subdivided shall be tiled per UDC 11-
3A-6, unless otherwise approved by Nampa Meridian Irrigation District. Plans will need to be 
approved by the appropriate irrigation/drainage district, or lateral users association (ditch 
owners), with written approval or non-approval submitted to the Public Works Department. If 
lateral users association approval can not be obtained, alternate plans will be reviewed and 
approved by the City Engineer prior to fmal plat signature. 
l.3.7 Staffs failure to cite specific ordinance provisions or terms of the approved 
annexation/conditional use does not relieve the applicant ofresponsibiJity for compliance. 
1 .3.8 Prel i minary plat approval shall be subject to the expiration provisions set forth in UDC 11-6B-7. 
2. PUBLIC WORKS DEPARTMENT 
2.1 Sanitary sewer service to this development is being proposed via extension of mains in N.Gertie 
Place and W. Everest Lane. The applicant shall install all mains necessary to provide service; 
applicant shall coordinate main size and routing with the Public Works Department, and execute 
standard forms of easements for any mains that are required to provide service. Minimum cover 
over sewer mains is three feet, if cover from top of pipe to sub-grade is less than three feet than 
alternate materials shall be used in conformance with the City of Meridian Public Works 
Departments Standard Specifications. 
2.2 Water service to this site is being proposed via extension of mains in W. Everest Lane and N. 
Gertie Place. The applicant shall be responsible to install water mains to and through this 
development, coordinate main size and routing with Public Works, and execute standard forms of 
easements for any mains that are required to provide service. 
2.3 The preliminary plat indicates all new water mains will be eight-inch. The applicant shall be 
required to install a twelve-inch main from the twelve-inch main in W. Everett to Linder Road, 
with a connection to the twelve inch main located to the south of this project in Linder Road. The 
shaIl be in lieu of running water main in the arterial frontages. 
2.4 The applicant shall provide a 20-foot easement for all public water/sewer mains outside of public 
right of way (include all water services and hydrants). 
2.5 A pressurized irrigation system is required for all subdivisions per UDC 11-3A-15. The applicant 
has not indicated who will own and operate the pressure irrigation system in this proposed 
development. If it is to be maintained as a private system, plans and specifications will be 
reviewed by the Public Works Department as part of the construction plan review. A "draft 
copy" of the operations and maintenance manual will be required prior to plan approval with the 
"final draft" being required prior to final plat signature on the last phase of this project. 
If it is to be owned and maintained by an Irrigation District then evidence of a license agreement 
shall be submitted prior to scheduling of a pre-construction meeting. 
2.6 The City of Meridian requires that pressurized irrigation systems be supplied by a year-round 
source of water (UDC 11-3A-6). The applicant should be required to use any existing surface or 
well water for the primary source. If a surface or well source is not available, a single-point 
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connection to the culinary water system shall be required. If a single·point connection is utilized, 
the developer will be responsible for the payment of assessments for the common areas prior to 
signature on the final plat by the City Engineer. 
2.7 Any existing domestic wells andlor septic systems within this project shall be removed from 
domestic service per City Ordinance Section 9-1-4 and 9·4-8. Wells may be used for non· 
domestic purposes such as landscape irrigation. 
2.8 All irrigation ditches, laterals or canals, exclusive of natural waterways, intersecting, crossing or 
lying adjacent and contiguous to the area being subdivided shall be tiled per UDC 11-3A-6. 
Plans shall be approved by the appropriate irrigation/drainage district, or lateral users association 
(ditch owners), with written approval or non-approval submitted to the Public Works Department. 
Iflateral users association approval can't be obtained, alternate plans shaH be reviewed and 
approved by the Meridian City Engineer prior to final plat signature. 
2.9 A drainage plan designed by a State of Idaho licensed architect or engineer is required and shall 
be submitted to the City Engineer COrd. 557, 10-1-91) for all off-street parking areas. Storm water 
treatment and disposal shall be designed in accordance with Department of Environmental 
Quality 1997 publication Catalog of Storm Water Best Management Practices for Idaho Cities 
and Counties and City of Meridian standards and policies. Off-site disposal into surface water is 
prohibited unless the jurisdiction which bas authority over the receiving stream provides written 
authorization prior to development plan approval. The applicant is responsible for filing all 
necessary applications with the Idaho Department of Water Resources regarding Shallow 
Injection Wells. 
2.10 Street signs are to be in place, water system shall be approved and activated, fencing installed, 
drainage lots constructed, road base approved and the Final Plat for this subdivision shall be 
recorded. prior to applying for building permits. 
2.11 A letter of credit or cash surety in the amount of 110% will be required for all uncompleted 
fencing, landscaping, amenities, pressurized irrigation, sanitary sewer, water, etc., prior to 
signature on the final plat. 
2.12 All development improvements, including but not limited to sewer, fencing, micro-paths, 
pressurized irrigation and landscaping shall be installed and approved prior to obtaining 
certificates of occupancy. 
2.13 Applicant shall be required to pay Public Works development plan review, and construction 
inspection fees, as determined during the plan review process, prior to signature on the final plat 
per Resolution 02-374. 
2.14 It shall be the responsibility of the applicant to ensure that all development features comply with 
the Americans with Disabilities Act and the Fair Housing Act. 
2.15 Applicant shall be responsible for application and compliance with and NPDES Permitting that 
may be required by the Environmental Protection Agency. 
2.16 Applicant shall be responsible for application and compliance with any Section 404 Permitting 
that may be required by the Army Corps of Engineers. 
2.l7 The engineer shall be required to certify that the street centerline elevations are set a minimum of 
3-feet above the highest established peak groundwater elevation. 
3. FIRE DEPARTMENT 
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1. Acceptance of the water supply for fire protection will be by the Meridian Fire Department 
and water quality by the Meridian Water Department for bacteria testing. 
2. Final Approval of the fire hydrant locations shall be by the Meridian Fire Department. 
a. Fire Hydrants shall have the 4 12" outlet face the main street or parking lot aisle. 
b. The Fire hydrant shall not face a street which does not have addresses on it. 
c. Fire hydrant markers shall be provided per Public Works specifications. 
d. Fire Hydrants shall be placed on comers when spacing pennits. 
e. Fire hydrants shall not have any vertical obstructions to outlets within 10'. 
f. Fire hydrants shall be place 18" above finish grade. 
g. Fire hydrants shall be provided to meet the requirements of the IFC Section 509.5. 
h. Show all proposed or existing hydrants for all new construction or additions to 
existing buildings within 1,000 feet of the project. 
3. All entrance and internal roads and alleys shall have a turning radius of 28' inside and 48' 
outside radius. 
4. All common driveways shall be straight or have a turning radius of 28' inside and 48' 
outside and shall have a clear driving surface which is 20' wide. 
5. Provide a 20-foot wide Fire Lane for all internal roadways all roadways shall be marked 
in accordance with Appendix D Section DI03.6 Signs. 
6. For all Fire Lanes, provide signage "No Parking Fire Lane". 
7. Insure that all yet undeveloped parcels are maintained free of combustible vegetation. 
8. Fire lanes and streets shall have a vertical clearance of 13' 6". This includes mature 
landscaping. 
9. Operational fire hydrants, temporary or permanent street signs and access roads with an all 
weather surface are required before combustible construction is brought on site. 
10. Building setbacks shall be per the International Building Code for one and two story 
construction. 
11. The roadways shall be built to Ada County Highway Standards cross section 
requirements and shall have a clear driving surface, available at all times, which is 20' 
wide. Streets with less than a 29' street width shall have no parking. Streets with less 
than 33' shall have parking only on one side. These measurements shall be based on the 
face of curb dimension. The roadway shall be able to accommodate an imposed load of 
75,000 GVW. 
12. Commercial and office occupancies will require a fIre-flow consistent with the 
Intemational Fire Code to service the proposed project. Fire hydrants shall be placed per 
Appendix D. 
13. The fire department requests that any future signalization installed as the result of the 
development of this project be equipped with Opticom Sensors to ensure a safe and 
efficient response by fire and emergency medical service vehicles. This cost of this 
installation is to be borne by the developer. 
14. Maintain a separation of 5' from the building to the dumpster enclosure. 
15. Provide a Knox box entry system for the complex prior to occupancy. 
16. The fIrst digit of the Apartment/Office Suite shall correspond to the floor level. 
17. The applicant shall work with Planning Department staff to provide an address identification 
plan and a sign which meets the requirements of the City of Meridian sign ordinance at the 
required intersection( s). 
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18. All portions of the buildings located on this project must be within 150' of a paved surface 
as measured around the perimeter of the building. 
19. Provide exterior egress lighting as required by the International Building & Fire Codes. 
20. There shall be a fITe hydrant within 100' of all Fire Department connections. 
4. POLICE DEPARTMENT 
1. The Police Department would like the proposed financial institution relocated from the 
northeast comer of the site to the southeast comer of the site for better police visibility 
and approach. 
5. PARKS DEPARTMENT 
1. The Parks Department has no concerns with the site design as submitted with the 
application. 
6. SANITARY SERVICE COMPANY 
1. Please contact Bill Gregory at sse (888-3999) for detailed review of your proposal and 
submit stamped (approved) plans with your certificate of zoning compliance application. 
7. ADA COUNTY HIGHWAY DISTRICT 
Sife Specific Conditions o(Approval 
1. Dedicate a total of 48-feet of right-of-way from tbe centerline of Linder Road abutting the parcel 
by means of a warranty deed. The right-of-way purchase and sale agreement and deed must be 
completed and signed by the applicant prior to scheduling the final plat for signature by the 
ACHD Commission or prior to issuance of a building permit (or other required permits), 
whichever occurs first. Allow up to 30 business days to process the right-of-way dedication after 
receipt of all requested material. The owner will be paid the fair market value of the right-of-way 
dedicated which is an addition to existing ACHD right-of-way. 
2. Construct a 5-foot detached concrete sidewalk abutting the site on Linder Road. The sidewalk 
shall be located a minimum of 4 I-feet from the centerline of the roadway. The applicant should 
work with ACHD and the landowner of the out-parcel that fronts on Linder Road to extend a 
continuous sidewalk. to the intersection of Linder Road and Chinden Boulevard. 
3. Construct a northbound left-turn lane on Linder Road at the site access intersection. 
4. Construct a curb return full access driveway on Linder Road located at the south property line 
(approximately 600-feet south of Chinden Boulevard), as proposed. construct a separate left and 
right turn lane for the eastbound (exiting) approach. 
5. Comply with the requirements of the Idaho Transportation Department for right-of-way, access, 
and improvements to Chinden Boulevard (US 20/26). 
6. Connect to Gertie Place, a public stub street at the south property line, as proposed. 
7. Connect to Everest Street, a private street at the west property line, as proposed. 
8. Provide a cross-access easement to the O.6-acre out-parcel to the south, as proposed. 
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9. Other than the access specifically approved with this application, direct lot access is prohibited to 
Linder Road and shall be noted on the [mal plat. 
10. Comply with all Standard Conditions of Approval. 
Standard Conditions o(ApprovaJ 
1. Any existing irrigation facilities shall be relocated outside of the right~of~way. 
2. Private sewer or water systems are prohibited from being located within any ACHD roadway or 
right-of-way. 
3. All utility relocation costs associated with improving street frontages abutting the site shall be 
borne by the developer. 
4. Replace any existing damaged curb, gutter and sidewalk and any that may be damaged during the 
construction of the proposed development. Contact Construction Services at 387-6280 (with file 
number) for details. 
5. Comply with the District's Tree Planter Width Interim Policy. 
6. Utility street cuts in pavement less than five years old are not allowed unless approved in writing 
by the District. Contact the District's Utility Coordinator at 387-6258 (with file numbers) for 
details. 
7. A II design and construction shall be in accordance with the Ada County Highway District Policy 
Manual, ISPWC Standards and approved supplements, Construction Services procedures and all 
applicable ACHD Ordinances unless specifically waived herein. An engineer registered in the 
State of Idaho shall prepare and certify all improvement plans. 
8. The applicant shall submit revised plans for staff approval, prior to issuance of building permit 
(or other required permits), which incorporates any required design changes. 
9. Construction, use and property development shall be in conformance with all applicable 
requirements of the Ada County Highway District prior to District approval for occupancy. 
10. Payment of applicable road impact fees are required prior to building construction in accordance 
with Ordinance #200, also known as Ada County Highway District Road Impact Fee Ordinance. 
11. It is the responsibility of the applicant to verify all existing utilities within the right-of-way. The 
applicant at no cost to ACHD shall repair existing utilities damaged by the applicant. The 
applicant shall be required to call DIOLINE (1-800-342-1585) at least two full business days 
prior to breaking ground within ACHD right-of-way. The applicant shall contact ACHD Traffic 
Operations 387-6190 in the event any ACHD conduits (spare or filled) are compromised during 
any phase of construction. 
12. No change in the terms and conditions of this approval shall be valid unless they are in writing 
and signed by the applicant or the applicant's authorized representative and an authorized . 
representative of the Ada County Highway District. The burden shall be upon the applicant to 
obtain written confirmation of any change from the Ada County Highway District. 
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13. Any change by the applicant in the planned use of the property which is the subject of this 
application, shall require the applicant to comply with all rules, regulations, ordinances, plans, or 
other regulatory and legal restrictions in force at the time the applicant or its successors in interest 
advises the Highway District of its intent to change the planned use of the subject property unless 
a waiver/variance of said requirements or other legal relief is granted pursuant to the law in effect 
at the time the change in use is sought. 
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CITY OF MERIDIAN PLANNING DEPARTMENT STAFF REPORT FOR THE HEARING DATE OF MAY 9, 2006 
D. Required Findings from Zoning Ordinance 
1. Annexation Findings: 
Upon recommendation from the Commission, the Council shall make a t'ull investigation 
and shaU, at the public hearing, review the application. In order to grant an annexation 
and/or rezone, the Council shall make the following findings: 
1. The map amendment complies with the applicable provisions of the comprehensive 
plan; 
The applicant is proposing to zone all of the subject property to C-G. City Council finds 
that the proposed zoning map amendment complies with the applicable provisions of the 
comprehensive plan. Please see Comprehensive Plan Policies and Goals, Section 8, of the 
Staff Report. 
2. The map amendment complies with the regulations outlined for the proposed 
district, specifically the purpose statement; 
City Council finds that retail, restaurant, and financial institution uses are allowed within 
the requested zoning district of C-G as a Principally Permitted Use. The accompanying 
plat demonstrates the land will be developed with lot sizes and other dimensional 
requirements that conform to the proposed zoning designation. 
3. The map amendment shall not be materially detrimental to the public health, safety, 
and welfare; 
City Council finds that the proposed zoning amendment will not be detrimental to the 
public health, safety, or welfare. 
4. The map amendment shall not result in an adverse impact upon the delivery of 
services by any political subdivision providing public services within the City 
including, but not limited to, school districts; and, 
City Council finds that the proposed zoning amendment will not result in any adverse 
impact upon the delivery of services by any political subdivision providing services to 
this site. 
5. The annexation Is in tbe best of interest of the City (UDC 11-SB-3.E). 
City Council finds that all essential services are available or will be provided by the 
developer to the subject property and will not require unreasonable expenditure of public 
funds. The applicant is proposing to develop the land in general compliance with the 
City's Comprehensive Plan. This is a logical expansion of the City limits. In accordance 
with the findings listed above, City Council finds that Annexation and Zoning of this 
property to C-G would be in the best interest of the City. 
2. Preliminary Plat Findings: 
In consideration of a preliminary plat, combined preliminary and final plat, or short plat, 
the decision-making body shall make the following findings: 
1. The plat is in conformance with the Comprehensive Plan; 
City Council fmds that the proposed application is in substantial compliance with the 
adopted Comprehensive Plan. City Council generally supports the proposed plat layout as 
..'. 
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Exhibii D 
it complies with the provisions of the Comprehensive Plan. Please see Comprehensive 
Plan Policies and Goals, Section 8, of the Staff Report. 
2. Public services are available or can be made available and are adequate to 
accommodate the proposed development; 
City Council finds that public services are available to accommodate the proposed 
development. (See finding Items 3 and 4 above under Annexation Findings for more 
details.) 
3. The plat is in conformance with scheduled public improvements in accord with the 
City's capital improvement program; 
Because the developer is installing sewer, water, and utilities for the development at their 
cost, City Council finds that the subdivision will not require the expenditure of capital 
improvement funds. 
4. There is public financial capability of supporting services for the proposed 
development; 
See finding "Items 3 and 4 above under Annexation Findings above, and the Agency 
Comments and Conditions in Exhibit B for more detail. 
5. The development will not be detrimental to the public health, safety or general 
welfare; and 
City Council is not aware of any health, safety or environmental problems associated 
with the development of this subdivision that should be brought to the Council or 
Commission's attention. ACHD considers road safety issues in their analysis. 
6. The development preserves significant natural, scenic or historic features. 
City Council is unaware of any natural, scenic or historic featur.es on this site. Therefore, 
City Council finds that the proposed development will not result in the destruction, loss 
or damage of any natural, scenic or historic feature(s) of major importance. 
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DEVELOPMENT AGREEMENT 
PARTIES: 1. 
2. 
3. 
City of Meridian 
Foothill Knights, LLC, Owner 
Sea 2 Sea, LLC, Developer 
THIS DEVELOPMENT AGREEMENT (this "Agreement"), is made and 
entered into this £-1'6. day of VM~ , 2006, by and between City of Meridian, a 
municipal corporation of the State ofId 0, hereafter called "CITY", Sea 2 Sea, LLC, whose 
address is 757 West Bankside Drive, Eagle, Idaho 83616, hereinafter called "DEVELOPER", 
and Foothill Knights, LLC, whose address is 757 West Bankside Drive, Eagle, Idaho 83616, 
hereinafter called "OWNER". 
1. RECITALS: 
1.1 WHEREAS, "Owner" are the sole owners, in law and/or equity, of 
certain tract of land in the County of Ada, State of Idaho, described in 
Exhibit A for each owner, which is attached hereto and by this 
reference incorporated herein as if set forth in full, herein after referred 
to as the "Property"; and 
1.2 WHEREAS, I.C. § 67-6511A, Idaho Code, provides that cities may, by 
ordinance, require or pennit as a condition of re-zoning that the 
"Developer" andlor "Owner" make a written commitment concerning 
the use or development of the subject "Property"; and 
1.3 WHEREAS, "City" has exercised its statutory authority by the 
enactment of the Meridian Unified Development Code, which 
authorizes development agreements upon the annexation and/or re-
zoning of land; and 
1.4 WHEREAS, "Developer" has submitted an application for annexation 
and zoning of the "Property's" described in Exhibit A, and has 
requested a designation of (C-O) General Commercial District, 
(Municipal Code of the City of Meridian); and 
1.5 WHEREAS, "Developer" and/or "Owner" made representations at the 
public hearings both before the Meridian Planning & Zoning 
Commission and before the Meridian City Council, as to how the 
subject "Property" will be developed and what improvements will be 
made; and 
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1.6 WHEREAS, record of the proceedings for the requested annexation 
and zoning designation of the subject "Property" held before the 
Planning & Zoning Commission, and subsequently before the City 
Council. include responses of government subdivisions providing 
services within the City of Meridian planning jurisdiction, and received 
further testimony and comment; and 
1.7 WHEREAS, City Council. the 9th day of May, 2006, has approved 
certain Findings of Fact and Conclusions of Law and Decision and 
Order, set forth in Exhibit B, which are attached hereto and by this 
reference incorporated herein as if set forth in full, hereinafter referred 
to as (the "Findings"); and 
1.8 WHEREAS, the Findings require the "Developer" andlor "Owner" to 
enter into a development agreement before the City Council takes final 
action on annexation and zoning designation; and 
1.9 "DEVELOPER" and/or "OWNER" deem it to be in their best 
interest to be able to enter into this Agreement and acknowledges that 
this Agreement was entered into voluntarily and at their urging and 
requests; and 
1.10 WHEREAS, "City" requires the "Developer" andlor "Owner" to enter 
into a development agreement for the purpose of ensuring that the 
"Property" is developed and the subsequent use of the "Property" is in 
accordance with the terms and conditions of this development 
agreement, herein being established as a result of evidence received by 
the "City" in the proceedings for zoning designation from government 
subdivisions providing services within the planning jurisdiction and 
from affected property owners and to ensure re-zoning designation is in 
accordance with the amended Comprehensive Plan of the City of 
Meridian adopted August 6, 2002, Resolution No. 02-382, and the 
Zoning and Development Ordinances codified in Meridian City Code 
Title 11 and Title 12. 
NOW, THEREFORE, in consideration of the covenants and conditions set 
forth herein, the parties agree as follows: 
2. INCORPORA nON OF RECITALS: That the above recitals are contractual 
and binding and are incorporated herein as if set forth in full. 
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3. DEFINITIONS: For all purposes of this Agreement the following words, 
tenns, and phrases herein contained in this section shall be defined and interpreted as herein 
provided for, unless the clear context of the presentation of the same requires otherwise: 
4. 
3.1 "CITY": means and refers to the City of Meridian, a party to this 
Agreement, which is a municipal Corporation and government 
subdivision of the state of Idaho, organized and existing by virtue of 
law of the State of Idaho, whose address is 33 East Idaho A venue, 
Meridian, Idaho 83642. 
3.2 "DEVELOPER": means and refers to Sea 2 Sea, LLC, whose address 
is 757 West Bankside Drive, Eagle, Idaho 83616, the party developing 
said "Property" and shall include any subsequent developer(s) of the 
''Property''. 
3.3 "OWNER": means and refers to Foothill Knights, LLC, whose 
address is 757 West Bankside Drive, Eagle, Idaho 83616, the party that 
owns said "Property" and shall include any subsequent owner( s) of the 
"Property" . 
3.4 "PROPERTY": means and refers to that certain parcel(s) of 
"Property" located in the County of Ada, City of Meridian as described 
in Exhibit A describing the parcels to be annexed and zoned C-G 
(General Commercial District) attached hereto and by this reference 
incorporated herein as if set forth at length. 
USES PERMITTED BY THIS AGREEMENT: 
4.1 The uses allowed pursuant to this Agreement are only those uses 
allowed under "City's" Zoning Ordinance codified at Meridian City 
Code Section 11 which are herein specified as follows: 
Construction and development of a Certificate of Zoning Compliance 
shall be submitted to the City of Meridian prior to a future 
development in the C-G zone, and the pertinent provisions of the City 
of Meridian Comprehensive Plan are applicable to this AZ 06-006 
application. 
4.2 No change in the uses specified in this Agreement shall be allowed 
without modification of this Agreement. 
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5. CONDITIONS GOVERNING DEVELOPMENT OF SUBJECT 
PROPERTY: 
5.1. "Developer" and/or "Owner" shall develop the "Property" in accordance with 
the following special conditions: 
5.1.1 That all future uses shall not involve uses, activities, processes, 
materials, equipment and conditions of operation that will be 
detrimental to any persons, property or the general welfare by reason of 
excessive production of traffic, noise, smoke, fumes, glare or odors. 
5.1.2 That all future development of the subject property shall be constructed 
in accordance with City of Meridian ordinances in effect at the time of 
the development. 
5.1.3 That the applicant be responsible for all costs associated with the sewer 
and water service extension. 
5.1.4 That any existing domestic wells and/or septic systems within this 
project will have to be removed from their domestic service, per City 
Ordinance Section 5-7-517, when services are available from the City 
of Meridian. Wells may be used for non-domestic purposes such as 
landscape irrigation. 
5.1.5 That prior to issuance of nay building permit, the subject property shall 
be subdivided in accordance with the City of Meridian Unified 
Development Code. 
5.1.6 That a 25-foot wide commercial drive aisle, sewer, and water shall be 
stubbed to the property located at 6175 N. Linder Road. 
5.1.7 That development of the property shall comply substantially with the 
conceptual site plan shown on the preliminary plat dated January 5, 
2006. 
5.1.8 That the applicant shall provide signage which indicates that there is an 
exit towards W. Everest Lane. 
5.1.9 That the applicant shall provide evidence of a recorded cross access 
easement with the development to the west for access to W. Everest 
Lane, which is a private street. 
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6. COMPLIANCE PERIOD/CONSENT TO REZONE: This Agreement and 
the commitments contained herein shall be terminated, and the zoning designation reversed, 
upon a default of the "Developer" and/or "Owner" or "Developers" and/or "Owners" heirs, 
successors, assigns, to comply with Section 6 entitled "Conditions Governing Development of 
Subject Property" of this agreement within two years of the date this Agreement is effective, 
and after the "City" has complied with the notice and hearing procedures as outlined in Idaho 
Code § 67-6509, or any subsequent amendments or recodifications thereof. 
7. CONSENT TO DE-ANNEXATION AND REVERSAL OF 
ZONING DESIGNATION: 
"Developer" and/or "Owner" consents upon default to the reversal of the 
zoning designation of the "Property" subject to and conditioned upon the following conditions 
precedent to-wit: 
7.1 That the "City" provide written notice of any failure to comply with this 
Agreement to "Developer" and/or "Owner and if the "Developer" 
and/or "Owner" fails to cure such failure within six (6) months of such 
notice. 
8. INSPECTION: "Developer" and/or "Owner" shall, immediately upon 
completion of any portion or the entirety of said development of the "Property" as required 
by this agreement or by City ordinance or policy, notify the City Engineer and request the 
City Engineer's inspections and written approval of such completed improvements or portion 
thereof in accordance with the terms and conditions of this Development Agreement and all 
other ordinances of the "City" that apply to said Development. 
9. DEFAULT: 
9.1 In the event "Developer" and/or "Owner", or "Developer's" and/or 
"Owner's" heirs, successors, assigns, or subsequent owners of the 
"Property" or any other person acquiring an interest in the "Property", 
fail to faithfully comply with all of the terms and conditions included 
in this Agreement in connection with the "Property", this Agreement 
may be modified or terminated by the "City" upon compliance with 
the requirements of the Zoning Ordinance. 
9.2 A waiver by "City" of any default by ''Developer'' and/or "Owner" of 
anyone or more of the covenants or conditions hereof shall apply 
solely to the breach and breaches waived and shall not bar any other 
rights or remedies of "City" or apply to any subsequent breach of any 
such or other covenants and conditions. 
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10. REQUIREMENT FOR RECORDATION: "City" shall record either a 
memorandum of this Agreement or this Agreement, including all of the Exhibits, at 
"Developer's" and/or "Owner's" cost, and submit proof of such recording to "Developer" 
and/or "Owner", prior to the third reading of the Meridian Zoning Ordinance in connection 
with the re-zoning of the "Property" by the City Council. If for any reason after such 
recordation, the City Council fails to adopt the ordinance in connection with the annexation 
and zoning of the "Property" contemplated hereby, the "City" shall execute and record an 
appropriate instrument of release of this Agreement. 
11. ZONING: "City" shall, following recordation of the duly approved 
Agreement, enact a valid and binding ordinance zoning the "Property" as specified herein. 
12. REMEDIES: This Agreement shall be enforceable in any court of competent 
jurisdiction by either "City" or "Developer" and/or "Owner", or by any successor or 
successors in title or by the assigns of the parties hereto. Enforcement may be sought by an 
appropriate action at law or in equity to secure the specific perfonnance of the covenants, 
agreements, conditions, and obligations contained herein. 
12.1 In the event of a material breach of this Agreement, the parties agree 
that "City" and "Developer" and/or "Owner" shall have thirty (30) 
days after delivery of notice of said breach to correct the same prior to 
the non-breaching party's seeking of any remedy provided for herein; 
provided. however, that in the case of any such default which cannot 
with diligence be cured within such thirty (30) day period, if the 
defaulting party shall commence to cure the same within such thirty 
(30) day period and thereafter shall prosecute the curing of same with 
diligence and continuity, then the time allowed to cure such failure 
may be extended for such period as may be necessary to complete the 
curing of the same with diligence and continuity. 
12.2 In the event the perfonnance of any covenant to be perfonned 
hereunder by either "Developer" and/or "Owner" or "City" is delayed 
for causes which are beyond the reasonable control of the party 
responsible for such perfonnance, which shall include, without 
limitation, acts of civil disobedience, strikes or similar causes, the 
time for such performance shall be extended by the amount of time of 
such delay. 
13. SURETY OF PERFORMANCE: The "City" may also require surety 
bonds, irrevocable letters of credit, cash deposits, certified check or negotiable bonds, as 
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allowed under Meridian City Code § 12-5-3, to insure that installation of the improvements, 
which the "Developer" and/or "Owner" agree to provide, if required by the "City". 
14. CERTIFICATE OF OCCUPANCY: The HDeveloper" andlor "Owner" 
agree that no Certificates of Occupancy will be issued until all improvements are completed, 
unless the "City" and "Developer" and/or "Owner" has entered into an addendum agreement 
stating when the improvements will be completed in a phased developed; and in any event, 
no Certificates of Occupancy shall be issued in any phase in which the improvements have 
not been installed, completed, and accepted by the "City". 
15. ABIDE BY ALL CITY ORDINANCES: That "Developer" andlor 
"Owner" agree to abide by all ordinances of the City of Meridian and the "Property" shall be 
subject to de-annexation if the owner or his assigns, heirs, or successors shall not meet the 
conditions contained in the Findings of Fact and Conclusions of Law, this Development 
Agreement, and the Ordinances of the City of Meridian. 
16 NOTICES: Any notice desired by the parties andlor required by this 
Agreement shall be deemed delivered jf and when personally delivered or three (3) days after 
deposit in the United States Mail, registered or certified mail, postage prepaid, return receipt 
requested, addressed as follows: 
CITY: 
clo City Engineer 
City of Meridian 
33 E. Idaho Ave. 
Meridian, ID 83642 
OWNER: 
Foothill Knights, LLC 
757 W. Bankside Drive 
Eagle, ID 83616 
with copy to: 
City Clerk 
City of Meridian 
33 E. Idaho Avenue 
Meridian, ID 83642 
DEVELOPER: 
Sea 2 Sea, LLC 
757 W. Bankside Drive 
Eagle, ID 83616 
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16.1 A party shall have the right to change its address by delivering to the 
other party a written notification thereof in accordance with the 
requirements of this section. 
17. ATTORNEY FEES: Should any litigation be commenced between the 
parties hereto concerning this Agreement, the prevailing party shall be entitled, in addition to 
any other relief as may be granted, to court costs and reasonable attorney's fees as 
determined by a Court of competent jurisdiction. This provision shall be deemed to be a 
separate contract between the parties and shall survive any default, termination or forfeiture 
of this Agreement. 
18. TIME IS OF THE ESSENCE: The parties hereto acknowledge and agree 
that time is strictly of the essence with respect to each and every term, condition and 
provision hereof, and that the failure to timely perform any of the obligations hereunder shall 
constitute a breach of and a default under this Agreement by the other party so failing to 
perform. 
19. BINDING UPON SUCCESSORS: This Agreement shall be binding upon 
and inure to the benefit of the parties' respective heirs, successors, assigns and personal 
representatives, including "City's" corporate authorities and their successors in office. This 
Agreement shall be binding on the "Developer" andlor "Owner" of the "Property", each 
subsequent owner and any other person acquiring an interest in the "Property". Nothing 
herein shall in any way prevent sale or alienation of the "Property", or portions thereof, 
except that any sale or alienation shall be subject to the provisions hereof and any successor 
owner or owners shall be both benefited and bound by the conditions and restrictions herein 
expressed. "City" agrees, upon written request of "Developer" andlor "Owner", to execute 
appropriate and recordable evidence of termination of this Agreement if "City", in its sole 
and reasonable discretion, had determined that "Developer" andlor "Owner" has fully 
performed its obligations under this Agreement. 
20. INVALID PROVISION: If any provision of this Agreement is held not 
valid by a court of competent jurisdiction, such provision shall be deemed to be excised from 
this Agreement and the invalidity thereof shall not affect any of the other provisions 
contained herein. 
21. FINAL AGREEMENT: This Agreement sets forth all promises, 
inducements, agreements, condition and understandings between "Developer" and/or 
"Owner" and "City" relative to the subject matter hereof, and there are no promises, 
agreements, conditions or understanding, either oral or written, express or implied, between 
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"Developer" and/or "Owner" and "City", other than as are stated herein. Except as herein 
otherwise provided, no subsequent alteration, amendment, change or addition to this 
Agreement shall be binding upon the parties hereto unless reduced to writing and signed by 
them or their successors in interest or their assigns, and pursuant, with respect to "City", to a 
duly adopted ordinance or resolution of "City". 
21.1 No condition governing the uses and/or conditions governing re-zoning of the 
subject "Property" herein provided for can be modified or amended without 
the approval of the City Council after the "City" has conducted public 
hearing(s) in accordance with the notice provisions provided for a zoning 
designation and/or amendment in force at the time of the proposed 
amendment. 
22. EFFECTIVE DATE OF AGREEMENT: This Agreement shall be effective 
on the date the Meridian City Council shall adopt the amendment to the Meridian Zoning 
Ordinance in connection with the annexation and zoning of the "Property" and execution of 
the Mayor and City Clerk. 
ACKNOWLEDGMENTS 
IN WITNESS WHEREOF, the parties have herein executed this agreement 
and made it effective as hereinabove provided. 
DEVELOPER S!A,LLC UL~ 
By: 
OWNER 
FOOTHILL KNIG S, LLC 
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Attest: 
CITY OF MERIDIAN 
~ ,£ 
BY: 1~-'
MAYOi'fdeWEERD 
STA TE OF IDAHO, ) 
: ss 
County of Ada, ) 
On this !5..- day of :::J1' V , 2006, before me, the undersigned, a 
Public in and for ~aid State, personally appeared 
~~~~I-:L--::"-i~"J-.I.-H-I<...f---'I-------' known or identified to me to be the 
-.a..u""'-Y' ........ -X...:IF-J-f------- of Sea 2 Sea, LLC, acknowledged to me that he 
e on behalf of said corporation. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed my 
official seal the day and year in this certificate first above written. 
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